
Posted:  February 23, 2017 

REVISED 
BOARD OF DIRECTORS MEETING 

WEDNESDAY, MARCH 1, 2017 – 8:00 A.M. 
OMNITRANS METRO FACILITY 1700

WEST 5TH STREET 
SAN BERNARDINO, CA  92411 

The Board of Directors meeting facility is accessible to persons with disabilities.  If assistive 
listening devices or other auxiliary aids or Limited English Proficiency services are needed in 
order to participate in the public meeting, requests should be made through the Board Secretary at 
least three (3) business days prior to the Board Meeting. The Board Secretary’s telephone number 
is 909-379-7110 (voice) or 909-384-9351 (TTY).  If you have comments about items on the 
agenda or other general concerns and are not able to attend the meeting, please mail them to 
Omnitrans at 1700 West Fifth Street, San Bernardino, California, Attention Board Secretary. 
Comments may also be submitted by email to BoardSecretary@omnitrans.org.   
 A. CALL TO ORDER

1. Invocation
2. Pledge of Allegiance
3. Roll Call

 B. ANNOUNCEMENTS/PRESENTATIONS
1. Next Board Meeting: Wednesday, April 5, 2017 – 8:00 a.m.

Omnitrans Metro Facility Board Room 
2. Employee of the Year Award
3. One Million-Mile Award
 C. COMMUNICATIONS FROM THE PUBLIC
This is the time and place for the general public to address the Board for items that are not on
the agenda.  In accordance with rules applicable to meetings of the Board of Directors,
comments on items not on the agenda and on items on the agenda are to be limited to a total of
three (3) minutes per individual.

  D. POSSIBLE CONFLICT OF INTEREST ISSUES 4 
1. Note agenda item contractors, subcontractors and agents, which may require member

abstentions due to conflict of interest and financial interests.  Board Member abstentions
shall be stated under this item for recordation on the appropriate item.

 E. CONSENT CALENDAR
The following items are expected to be routine and non-controversial.  The Board will act
upon them at one time without discussion, unless the Board directs that an item be held for
further discussion under Agenda Item F, Discussion Items.  Any person wishing to address
consent items should address the Board under Agenda Item #E11 Action on Consent Calendar.
1. Approve Board Minutes – February 1, 2017 7 
2. Receive and File Executive Committee Minutes – December 7, 2016 12 
3. Receive File Administrative & Finance Committee Minutes- December 15, 2016 16 
4. Receive and File – VTrans Board Minutes – September 21, 2016 20 

mailto:BoardSecretary@omnitrans.org


Posted:  February 23, 2017 

BOARD OF DIRECTORS MEETING 
WEDNESDAY, MARCH 1, 2017 – 8:00 A.M.

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 

22 
30 

33 

55 

58 

60 

68 
69 
71 
74 

76 

149 

174 

E. CONSENT CALENDAR CONTINUED
5. Receive and File Construction Progress Report No. 55 through January 31, 2017 – sbX E

Street Corridor BRT Project
6. Receive and File Fiscal Year Ended June 30, 2016 Audit Reports
7. Authorize Award – Contract FIN17-61, Credit/Debit Card Processing and Merchant

Services
8. Adopt Resolution No. 298-17, Authorize Execution of the Certification and Assurances for

Fiscal Year 2016-2017 Low Carbon Transit Operations Program (LCTOP)
9. Adopt Resolution No. 299-17, Authorize Application Filing and Requests for

Reimbursements – California Transit Security Grant Program Funding – (CTSGP) for
Fiscal Year 2016-2017

10. Authorize CEO/General Manager to Execute Transfer Agreement with Riverside County
Transportation Commission

11. Action on Consent Calendar

F. DISCUSSION ITEMS
The following items do not legally require any public testimony, although the Chair may open
the meeting for public input.
1. CEO/General Manager’s Report - Revised Item
2. Approve Special Transit Services Fiscal Year 2016/2017 Budget
3. Authorize Award – Purchase Orders ITS17-46, Datacenter and Hardware Refresh
4. Authorize Award – Purchase Orders ITS17-60, Network Monitoring Software Licensing
5. Authorize Award (Bench) – Contract No. MNT17-01K, Approve Amendment 1 to

Contracts MNT17-01G and MNT17-01I, Rebuilt Parts and Services
6. Direct Omnitrans Staff and Legal Counsel – Special Legislation to Change Omnitrans

from a Joint Powers Authority to a Statutorily Created Special Transit Distrcit

G. PUBLIC HEARING
1. Close Public Hearing – Federal Transit Administration Section 5310 Capital Assistance

for Fiscal Year 2015-2017

H. BOARD BUSINESS
Closed Session
1. Public Employee Performance Evaluation – Chief Executive Officer/General Manager

pursuant to Government Code Section 54957
2. Conference with Labor Negotiator P. Scott Graham regarding Management Confidential

Classifications for Non-Represented employees pursuant to Government Code 54957.6
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H. BOARD BUSINESS CONTINUED

Open Session
1. Adopt Proposed Changes to Personnel Policy #402 – Salary Ranges – Management

Confidential Classifications for Non-Represented Employees, effective March 1, 2017 177 
 I. REMARKS AND ANNOUNCEMENTS
 J. ADJOURNMENT



ITEM # D1 
DATE: March 1, 2017 

TO:  Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 

THROUGH: P. Scott Graham, CEO/General Manager 

FROM: Jennifer M. Sims, Director of Procurement 

SUBJECT: DISCLOSURE(S) REGARDING RECOMMENDATIONS FOR 
ACTION BY THE OMNITRANS BOARD OF DIRECTORS 

FORM MOTION 

Staff hereby provides a listing of principals and subcontractors associated with action items on 
the agenda for the Board of Director’s Meeting scheduled March 1, 2017. 

Item Contract Principals & Agents Subcontractors 
#E7 Authorize Award 

Contract FIN17-61 
Credit/Debit Card Processing and 

Merchant Services 

Fidelity Information Services LLC 
Jacksonville FL 

Helen Justice, Business Line 
Executive, Biller Solutions 

N/A 

#F3 Authorize Award 
Purchase Orders ITS17-46 

Datacenter and Hardware Refresh 

PC Specialists, Inc. dba 
Technology Integration Group 

San Diego, CA 
Tom Janecek, COO 

Helixstorm, LLC 
Temecula, CA 

Aaron Schneider, Principal 

Xceptional Networks, Inc. 
San Diego, CA 

Chris Mckewon, CEO 

GovConnecton, Inc. dba 
Connection Public Sector 

Solutions  
Rockville, MD 

Robert Howard, President 

None 

None 

None 

Mobilematics 
San Jose, CA 

#F4 Authorize Award 
Purchase Orders ITS17-60 

Network Monitoring Software 
Licensing 

OzNet Systems, Inc. 
Altadena, CA 

Anthony Ozogu, President/CEO 

None 
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Item Contract Principals & Agents Subcontractors 
#F5 Authorize Award (Bench) 

Contract MNT17-01K  
and 

Amendment 1 
Contracts MNT17-01G and MNT17-01I 

Rebuilt Parts and Services 

The Janek Corporation 
Tuckerton, NJ 

Chris Apgar, Vice President 
 

Complete Coach Works 
Riverside, CA 

Dale E. Carson, President 
 

Kirk’s Automotive, Inc. 
Detroit, MI 

Robert Kirkman, President 

None 
 
 
 

None 
 
 
 

None 

 
PSG:JMS 



 

 
CONFLICT OF INTEREST FORM 

 
PURPOSE:  This form is provided to assist members of the Omnitrans Board of Directors in meeting 
requirements of Government Code Section 84308 and 87100 in documenting conflict of interest as 
related to Omnitrans Board/Committee agenda items.   
 
INSTRUCTIONS:  Under certain circumstances, Omnitrans Board Members may be required to disclose 
and disqualify themselves from participating in, influencing, or voting on an agenda item due to 
personal income, real property interests, investments, business positions, or receipt of campaign 
contributions.  If applicable, Board Members must personally state the following information, for 
entry into the public record, prior to consideration of the involved agenda item(s) and turn in the 
completing form to the Recording Secretary prior to leaving the meeting. 
 
BOARD MEMBER INFORMATION 

BOARD MEMBER NAME CITY/COUNTY NAME MEETING DATE 
   

CAMPAIGN CONTRIBUTIONS 
1. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 
2. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 
3. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 

FINANCIAL INTEREST 
1. I have a financial interest of              
  State income, real property interest or business position 
 
              

Identify company or property location 
 

2. I have a financial interest of              
    State income, real property interest or business position 
 
              

SIGNATURE 
 
                

Board Member Signature      Date 



 

 
 
                                                       ITEM #      E1     
 

BOARD OF DIRECTORS’ MEETING 
MINUTES OF FEBRUARY 1, 2017 

 
A.  CALL TO ORDER 

 
Chairman Sam Spagnolo called the regular meeting of the Omnitrans Board of Directors 
to order at 8:00 a.m., Wednesday, February 1, 2017, at the Omnitrans Facility located at 
1700 West 5th Street, San Bernardino, California. 
  
1. Invocation 
2. Pledge of Allegiance 
3. Roll Call 
 
BOARD MEMBERS PRESENT 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga – Chairman 
Council Member Ron Dailey, City of Loma Linda – Vice Chairman 
Council Member David Avila, City of Yucaipa 
Mayor Carey Davis, City of San Bernardino 
Mayor Richard DeLaRosa, City of Colton 
Mayor Paul Eaton, City of Montclair 
Mayor Paul Foster, City of Redlands - Alternate 
Supervisor Josie Gonzales, County of San Bernardino 
Council Member Ed Graham, City of Chino Hills 
Supervisor Curt Hagman, County of San Bernardino 
Council Member Bill Hussey, City of Grand Terrace - Alternate 
Council Member Penny Lilburn, City of Highland  
Council Member John Roberts, City of Fontana 
Mayor Deborah Robertson, City of Rialto 
Supervisor Janice Rutherford, County of San Bernardino 
Mayor Debbie Stone, City of Upland 
Mayor Eunice Ulloa, City of Chino 
Council Member Alan Wapner, City of Ontario  
 
BOARD MEMBERS NOT PRESENT 
Supervisor Robert Lovingood, County of San Bernardino 
Supervisor James Ramos, County of San Bernardino 
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OMNITRANS’ ADMINISTRATIVE STAFF PRESENT 
P. Scott Graham, CEO/General Manager 
Diane Caldera, Director of Operations 
Jack Dooley, Director of Maintenance 
Marge Ewing, Director of Human Resources, Safety & Regulatory Compliance 
Samuel Gibbs, Director of Internal Audit 
Andres Ramirez, IPMO Manager  
Jennifer Sims, Director of Procurement 
Doug Stanley, Interim Director of Special Transit Services 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing/Planning 
Omar Bryant, Maintenance Manager 
Barbara Erwin, Safety & Security Regulatory Compliance Manager  
Bethany Fernley, Projects Analyst 
Ray Maldonado, Employee Relations Manager 
Maurice Mansion, Treasury Manager 
Kathy McClure, Contracts Administrator, Senior  
Eugenia Pinheiro, Contracts Manager 
Krystal Turner, Contracts Administrator 
Christine Van Matre, Contracts Administrator 
Vicki Dennett, Senior Executive Assistant to CEO/General Manager 
 
LEGAL COUNSEL 
Haviva Shane, Legal Counsel 

 
B. ANNOUNCEMENTS/PRESENTATIONS 

 
1. Next Board Meeting: Wednesday, March 1, 2017, 8:00 a.m. 
                      Omnitrans Metro Facility Board Room  

 
Chairman Spagnolo and CEO/General Manager P. Scott Graham, along with their 
respective department director, presented the Employee of the Quarter Award to 
Christina Diaz.  
 
Chairman Spagnolo and CEO/General Manager P. Scott Graham, along with their 
respective department director, presented One-and Two-Million Mile Awards to the 
following recipients: One Million Miles – Toni Meza, Mike Morrow, Elizabeth Samaro, 
Sal Soto, Clarissa VanDyke, and Dago Perez; Two-Million Miles – Jerry Milton.  
 
Chairman Spagnolo and the Board congratulated CEO/General Manager, P. Scott 
Graham on his 11th Year Anniversary with Omnitrans today.  
 
Member Hagman arrived at 8:13 a.m.  
 
Chairman Spagnolo introduced Omnitrans new Legal Counsel, Haviva Shane from Best 
Best & Krieger.  
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C. COMMUNICATIONS FROM THE PUBLIC 
 

There were no public comments.   
 
D. POSSIBLE CONFLICT OF INTEREST ISSUES  
 

There were no Conflict of Interest Issues. 
 
E. CONSENT CALENDAR 
 

1. Approve Board Minutes – January 4, 2017 
2. Receive and File Agency Management Report – Fiscal Year 2017 Second Quarter Report 
3. Receive and File Affirmative Action Status Report – As of January 13, 2017 
4. Receive and File sbX E Street Corridor BRT Project – Fiscal Year 2017 Second Quarter 

Report – December 2016 
5. Receive and File Key Performance Indicators – Fiscal Year 2017 Second Quarter Report 
6. Receive and File Management Strategic Plan Initiatives – Fiscal Year 2017 Second 

Quarter Report 
7. Authorize Release, Request for Proposals – RFP-HRS17-68 – Employee Recognition 

Awards  
8. Authorize Release, Request for Proposals – MNT17-69 – Bus Cleaning Services  
9. Authorize Release – Invitation for Bids – IFB-MKP17-65 – Fare Media Printing Services 
10. Authorize Release – Invitations for Bids – IFB-MNT17-70 – Coolant Supply Services 
11. Adopt Resolution No. 296-17, Authorize Application Filing and Requests for 

Reimbursements – California Transit Security Grant Program Funding – (CTSGP) for 
Fiscal Year 2015-2016 

12. Adopt Resolution No. 297-17, Certifying that No Non-Profit Organization is Available to 
Carry Out Service – Federal Fiscal Year 2015-2017, Section 5310 FTA Grant Program 

13. Adopt 2017 Investment Policy 
14. Re-Appoint Sam Spagnolo to Valley Transportation Services Board of Directors 
15. Press Articles and Letters of Interest  

 
CEO/General Manager, P. Scott Graham noted two corrections to Item E2, Agency 
Management Report on page 11.  He stated that the Farebox Recovery Ratio for Access 
should be 28.43% and the YTD number for 2nd Quarter 2017 should be 26.86. 
 
M/S (Ulloa/Delarosa) that approved Consent Calendar.  Members Gonzales and 
Robertson abstained.  Motion was approved by remaining Members present.   

 
F. DISCUSSION ITEMS 
 

1. CEO/General Manager’s Report  
 

CEO/General Manager P. Scott Graham reviewed the CEO/General Manager’s Report.   
 
Andres Ramirez, IPMO Manager presented a brief on the status of the Compressed 
Natural Gas Project. 
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Member Gonzales exited the meeting at 8:17 and returned at 8:18 a.m.  
 
Member Lilburn exited the meeting 8:19 a.m. and returned at 8:25 a.m. 
 

2. Authorize Award – Contract MNT-17-40 – Automotive Parts 
 
M/S (Wapner/Hagman) that authorized the the CEO/General Manager to award Contract 
MNT17-40 to Factory Motor Parts of Eagan, Minnesota, for the provision of Automotive 
Parts for a two (2) year base period beginning February 2017, and the authority to 
exercise three (3) single option years extending the contract to no later than January 
2022, in the amount of $449,629, plus a ten percent contingency of $44,962, for a total 
not-to-exceed amount of $494,591, should all options years be exercised. 
 
Member Wapner requested that future contract items include the name of the city in 
which the bidders are located.  
 
Motion was unanimous by Members present. 
 

3. Authorize Award – Contract OPS17-12 – On Board Video Surveillance System 
(OBVSS) 

 
M/S (Wapner/Hagman) that authorized the CEO/General Manager to award Contract 
OPS17-12 to Transit Solutions LLC of Zelienople, PA, for the provision of Onboard 
Video Surveillance System (OBVSS) in the amount of $1,654,524, plus a ten percent 
contingency of $165,452, and a 3.27% Cost Allocation Plan (CAP) of $43,283, for a not 
to exceed total amount of $1,863,234. 
 
The Board engaged in a discussion and some questions were raised regarding the 
possibility of integrating the system with the community and partnering cities.   
 
Chairman Spagnolo directed that this item be referred to the Plans and Programs 
committee for further discussion. 
 
Vice-Chair Dailey exited the meeting at 8:38 a.m. and returned at 8:42 a.m. prior to the 
vote on this item.  
 
Motion was unanimous by Members present. 

 
4. Authorize Amendment No. 2 – City of Rialto Metrolink and Omnitrans Funding 

Agreement for Rialto Metrolink Parking Lot Expansion 
 

Member Robertson stated that while she did not identify a Conflict of Interest, since this 
item pertained to the City of Rialto, she excused herself and left the room during the 
discussion and vote on this item.  
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M/S (Hagman/Gonzales) authorized the CEO/General Manager to approve Amendment 
No. 2, which authorizes the City of Rialto to continue to use FTA funds originally 
awarded on April 12, 2011 for the Metrolink expansion project. Funds must be fully 
exhausted within the period of one (1) year.  Motion was approved by Members present.  
 

G. PUBLIC HEARING 
 

1. Call for Public Hearing – Federal Transit Administration Section 5310 Capital Assistance 
 
Chairperson Spagnolo announced that a public hearing concerning the Federal Transit 
Administration Section 5310 Capital Assistance is scheduled for Wednesday, March 1, 
2017, at 8:00 a.m. at the Omnitrans Metro Facility, 1700 West Fifth Street, San 
Bernardino, CA 92411.  
 

H. BOARD BUSINESS 
 

The Board adjourned into Closed Session at 8:51 a.m. 
 
1. Conference with Labor Negotiator P. Scott Graham concerning labor negotiations with 

Teamsters Union Local No. 166 regarding the Maintenance and Administrative Support 
Unit, pursuant to Government Code Section 54957.6 

 
Open Session reconvened at 9:05 a.m.  General Counsel Haviva Shane reported that the 
Board approved the terms of the contract contingent upon the Teamsters’ Union vote at 
their meeting scheduled for February 8, 2017.  

 
I. REMARKS AND ANNOUNCEMENTS 
 

Member Davis referred to the Omnitrans Connects publication where it mentioned a 22% 
increase (742,000 passengers) to sbX ridership, and asked approximately how many vehicles 
that service removed from the roads.  Director of Marking/Planning, Wendy Williams did not 
have the information on-hand but will follow up with Member Davis.  
 
Member Lilburn asked if the names of Omnitrans employees being recognized could be 
shared with their respective cities in order to perhaps recognize them at their local City 
Council Meeting, as well.  

 
J. ADJOURNMENT  
 

The Board adjourned at 9:07 a.m.  The next regular meeting is scheduled Wednesday, March 
1, 2017, at 8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San 
Bernardino Metro Facility. 

 
Prepared by: 

 
                                
Araceli Barajas, Executive Staff Assistant  



 

  
 
           ITEM #  E2 

EXECUTIVE COMMITTEE MEETING 
MINUTES 

DECEMBER 7, 2016 
 
A. CALL TO ORDER 
 

The Executive Committee Meeting was called to order by Chair Sam Spagnolo at 12:10 p.m., 
Friday, December 7, 2016 at the San Bernardino County Transportation Authority 
Administrative Offices.  

 
COMMITTEE MEMBERS ATTENDING 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga – Board Chair 
Council Member Ron Dailey, City of Loma Linda – Board Vice Chair 
Council Member Ed Graham, City of Chino Hills  
Council Member Penny Lilburn, City of Highland  
Council Member Alan Wapner, City of Ontario  
 
COMMITTEE MEMBERS NOT ATTENDING 
Council Member John Roberts, City of Fontana 

 
OMNITRANS STAFF ATTENDING 
P. Scott Graham, CEO/General Manager 
Vicki Dennett, Senior Executive Assistant to CEO/General Manager  

 
B. ANNOUNCEMENTS/PRESENTATIONS  
 

Next Committee Meeting:  Friday, January 6, 2017, 9:00 a.m. 
     Omnitrans Metro Facility 
 
C. COMMUNICATIONS FROM THE PUBLIC 
 

There were no communications from the public.  
 

D. POSSIBLE CONFLICT OF INTEREST ISSUES 
 

There were no Conflict of Interest Issues.   
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E. DISCUSSION ITEMS  
 

1. Approve Executive Committee Minutes – September 2, 2016  
 

M/S (Graham/Wapner) that approved the Executive Committee Minutes of September 2, 
2016.  Motion was unanimous by Members present.   
 

2. Adopt Calendar Year 2017 Executive Committee Schedule 
 

M/S (Graham/Lilburn) that adopted Calendar Year 2017 Executive Committee Schedule, 
set for 9:00 a.m., the first Friday of each month:  
 

January 6, 2017 
February 3, 2017 
March 3, 2017 
April 7, 2017 
May 5, 2017 
June 2, 2017 
July 7, 2017 

August 4, 2017 
September 1, 2017 

October 6, 2017 
November 3, 2017 
December 1, 2017 

 
Motion was unanimous by Members present.   
 

3. West Valley Connector Update – Discussion 
 

Executive Director Dr. Ray Wolfe, San Bernardino County Transportation Authority 
(SBTCA), reported that the purpose of this item was to provide an update on the proposal 
for SBCTA to take over the West Valley Connector Project.  He stated that the idea for 
this project was to have a two-phased approach.  The first phase would be the 
implementation of an Express Line and the second phase would be a more long-term 
project, with the implementation of a full Bus Rapid Transit (BRT).   
 
Dr. Wolfe explained that the recommendation is for SBCTA to assume the responsibility 
of project development and Omnitrans to provide the operational aspect of the project.  
He referred to a similar collaboration between the agencies with the Redlands Rail 
Project which was expected to be in service in 2020.    
 
Dr. Wolfe explained that the recommendation to transfer the West Valley Connector 
Project development to SBCTA would be presented to their Transit Committee next week 
for approval.  He mentioned that after several discussions, it was determined that the 
original anticipated cost of the project would not be enough, particularly in regards to the 
Right-of- Way acquisitions. Dr. Wolfe indicated that SBCTA and Omnitrans staff would 
be developing a more realistic cost and project delivery schedule.    
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Member Wapner thanked both P. Scott Graham and Dr. Ray Wolfe for working together 
on this project and for and improving the relationship between SBCTA and Omnitrans.  
He expressed his support for the defined roles and responsibilities of the two agencies.  
Member Wapner mentioned the Redlands Rail Project and appreciated that Omnitrans 
would be handling the rail operations portion of the project.  He also expressed his 
support for the West Valley Connector Project being a phased-in approach beginning 
with the implementation of the Express Service as the acquisition portion was being 
worked through.     
 
Member Wapner clarified that the proceeds of the land sell in the City of Rancho 
Cucamonga would go directly back into the project with Omnitrans.  
 
Member Dailey referred to the cost and schedule estimates and asked if his staff had any 
reports on the increases.  Dr. Wolfe responded that perhaps a more in-depth analysis of 
the project would be available in March or April.  Member Dailey asked if there were any 
estimates on how long the delay would be.  Dr. Wolfe responded that it would be a 
couple of more years.    
 
Member Lilburn echoed Member Wapner’s comment regarding the improved 
relationship between SBCTA and Omnitrans.  She also she appreciated that other 
alternatives were being looked at for the West Valley Connector corridor.  

 
Chair Spagnolo expressed his support for the roles and responsibilities of the agencies 
and agreed with the phased in approach beginning with an Express Service.  He stated 
that previously, there had been some issues with competition for the same grant programs 
and was glad to see that everyone was working together.   
 
Director Wapner referred to the Small Starts application and stated that whatever action 
or recommendation was taken by the Executive Committee today, that all be in 
agreement to support that SBCTA’s application for this year and next year they support 
ours.   
 
P. Scott Graham stated that he was pleased to be working with SBCTA on the Redlands 
Rail Project and now on the West Valley Connector Project.   He thanked everyone for 
their support.  
 
M/S (Lilburn/Wapner) that recommended the Board adopt the definition of roles and 
responsibilities for the West Valley Connector Project.  Motion was unanimous by 
Members present.   

 
F. BOARD BUSINESS  

 
There was no Closed Session.   

 
G. REMARKS AND ANNOUNCEMENTS 
 

There were no remarks or announcements.   
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H. ADJOURNMENT 
 

The Committee adjourned at 12:29 p.m.  The next Executive Committee Meeting is scheduled 
Friday, January 6, 2017, at 9:00 a.m., with location posted on the Omnitrans website and at 
the Omnitrans San Bernardino Metro Facility. 
 
Prepared by: 

 
 

           
Araceli Barajas, Executive Staff Assistant 



 
 
           ITEM #  E3 

 
ADMINISTRATIVE & FINANCE COMMITTEE  

MINUTES, DECEMBER 15, 2016 
 

A. CALL TO ORDER  
 

Chairman Ed Graham called the regular meeting of the Administrative and Finance 
Committee to order at 8:00 a.m., Thursday, December 15, 2016. 
 
1. Pledge of Allegiance 
2. Roll Call 

 
Committee Members Present 
Council Member Ed Graham, City of Chino Hills – Committee Chair 
Mayor Carey Davis, City of San Bernardino  
Mayor Paul Eaton, City of Montclair 
Council Member Patricia Gilbreath, City of Redlands  
Supervisor Curt Hagman, County of San Bernardino 
Council Member Dick Riddell, City of Yucaipa 
Council Member John Roberts, City of Fontana 
Mayor Pro Tem Sylvia Robles, City of Grand Terrace 
Mayor Pro Tem Spagnolo, City of Rancho Cucamonga 
Council Member Alan Wapner, City of Ontario  

 
Omnitrans Administrative Staff Present 
P. Scott Graham, CEO/General Manager 
Diane Caldera, Director of Operations 
Jack Dooley, Director of Maintenance 
Marge Ewing, Director of Human Resources/Safety & Security 
Sam Gibbs, Director of Internal Audit 
Jacob Harms, Director of Information Technology 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing/Planning  
Andres Ramirez, IPMO Program Manager 
Nathan Churan, Director of Special Transit Services  
Maurice Mansion, Treasury Manager 
Don Stellar, Maintenance Supervisor  
Vicki Dennett, Senior Executive Assistant to the CEO/General Manager 
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B. ANNOUNCEMENTS/PRESENTATIONS 
 

The next Committee Meeting is scheduled Thursday, January 12, 2017, at 8:00 a.m. 
 
C. COMMUNICATIONS FROM THE PUBLIC  

 
There were no communications from the public. 
 

D. POSSIBLE CONFLICT OF INTEREST ISSUES  
 

There were no conflict of interest issues identified. 
 
E. DISCUSSION ITEMS 

 
1. Approve Administrative & Finance Committee Minutes – November 10, 2016 
 

M/S (Wapner/Roberts) that approved the Committee Minutes of November 10, 2016.  
Member Eaton abstained.  The motion was approved by Members present.  

 
2. Adopt Proposed 2017 Committee Meeting Schedule 

 
M/S (Wapner/Gilbreath) that adopted the proposed Administrative & Finance Committee 
Meeting Schedule for 2017.  The proposed schedule is the same as the current 2016 
schedule, which is 8:00 a.m., the second Thursday after the Omnitrans Board Meeting.  

 
January 12, 2017 
February 9, 2017 
March 9, 2017 

April 13, 2017 
May 11, 2017 
June 15, 2017 
No Meeting* 

August 10, 2017 
September 14, 2017 

October 12, 2017 
November 9, 2017 
December 14, 2017 

 
* As there is no Board Meeting in August, no Committee Meeting will be held in July.  
 
Motion was unanimous by Members present.   
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3. Recommend the Board of Directors Receive and File Construction Progress Report No. 
53 through November 30, 2016 - sbX E Street Corridor BRT Project 

 
IPMO Program Manager Andres Ramirez presented this item.  He reported that the 
project budget remained at $191.7 million with $185.3 million expended up-to-date.  The 
projected amount for the project at completion was $188.6 million.  He explained that the 
focus was on the following three areas: 
 
1) Tenth to Highland work was completed.  The punch list was created and the final 
change order was issued.  The contract was expected to be closed out by the end of this 
year or beginning of next year. 
  
2) PA system contract was issued and approximately 90% of the submittals have been 
reviewed. The PA system installation was scheduled to take place in early January.   
 
3) The Vehicle Maintenance Facility work was currently underway. 
 
Mr. Ramirez stated that with regards to the Federal Transit Administration (FTA) project 
close-out, the Board awarded the After Study Survey contract at the December meeting 
and a kick-off meeting was scheduled for next week.  The work would begin in January 
and ready for final submittal to the FTA in April 2017.  Lastly, there is zero lost time 
with 510,000 man hours completed.  
 
This report was approved to move forward to the Board of Directors for receipt and file.  
 

4. Receive and File Omnitrans’ Director of Finance Report - Price of Compressed Natural 
Gas 
 
Director of Finance Don Walker reported that the price of natural gas had increased from 
$0.73 per gallon in November to $0.79 in December.  The $0.06 increase equated to 
$23,160 in cost over the month prior.  He explained that the price of natural gas was 
expected to increase during the winter months due to much of the gas supply being used 
for heating.  The average price per gallon for the first six months of this fiscal year was 
$0.75 per gallon, $0.45 in liquefaction and delivery cost, and $0.06 in sales tax.   
  
He explained that the pipeline fueling infrastructure was currently underway and would 
result in a savings of $174,000 monthly or $2.1 million annually. Fueling with the 
pipeline infrastructure was scheduled to begin in February 2017.  He indicated that the 
transition to pipeline gas decreased the operating budget from $4.4 million in FY16 to 
$2.5 million for FY17.  In addition, Omnitrans would be participating low carbon fuel 
standards credit program which was expected to generate $800,000 of revenue annually.  
He stated that the item to award the contract would be presented at the January Board 
meeting for approval.  
 
Member Robles arrived at 8:05 a.m.  
 
This item was received and filed.  
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5. Approve Re-Evaluation of Office Administrator to Office Manager 

 
Director of Human Resources/Safety & Security Marge Ewing presented this report and 
stated that the staff recommendation was that this committee approve and recommend 
that Board approve the reevaluation of the Office Administrator position to an Office 
Manager position. She stated that the Position Information Questionnaire (PIQ) was 
attached in the report and noted that the responsibilities of this position increased as 
described in the report.    
 
Member Graham stated that the report did not mention the total cost and asked what the 
annual amount was.  Ms. Ewing explained that the level changed from a level V to a level 
IV and there was approximately a $10,000 - $12,000 difference depending on the pay 
range.  She explained that the range minimum was $72,700 and the maximum was 
$98,736.  She offered to add the information in the Board memo.  
  
Member Gilbreath asked if anyone currently on staff was being evaluated for this 
position.  Ms. Ewing responded that this was a new position and would be posted and 
opened up for a competitive process.  
 
Member Hagman arrived at 8:10 a.m. prior to the vote.  
 
M/S (Gilbreath/Davis) that recommended the Board of Directors approve the re-
evaluation of Office Administrator from Level V to Level IV with the new title of Office 
Manager for the Special Transit Services Department, effective January 2, 2017. 
 

F. ADJOURNMENT 
 

The Administrative and Finance Committee meeting adjourned at 8:10 a.m. 
  

The next Administrative and Finance Committee Meeting is scheduled Thursday, January 12, 
2017, at 8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San 
Bernardino Metro Facility. 

 
Prepared by: 

 
 

         
Araceli Barajas, Executive Staff Assistant 







 

 
 
           ITEM #  E5 
DATE: March 1, 2017 
  
TO: Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Andres Ramirez, Program Manager 

 
SUBJECT: CONSTRUCTION PROGRESS REPORT NO. 55 THROUGH  

JANUARY 31, 2017 – sbX E STREET CORRIDOR BRT PROJECT 
 
FORM MOTION 
 
Receive and file Construction Progress Report No. 55 for the sbX E Street Corridor BRT Project 
through January 31, 2017. 
 
This item was reviewed by the Administrative and Finance Committee at its February 9, 2017, 
meeting, and recommended for receipt and file. 
 
BACKGROUND  
 
This is Construction Progress Report No. 55 for the sbX E Street Corridor Project. 

CONCLUSION 
 
Receive and file Construction Progress Report No. 55 for the sbX E Street Corridor BRT Project 
through January 31, 2017. 
 
PSG:AR 
 
Attachment 
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sbX E Street Corridor Bus Rapid Transit (BRT) Project 
  Contract No.: PLN09-21   

 
 
 

 

I. PROJECT STATUS SUMMARY 

A.  Project Description 

The sbX E Street Corridor BRT Project is an Omnitrans transit improvement project that 
consists of three components. 

E Street Corridor:  A 15.7-mile-long Bus Rapid Transit corridor that will connect the 
northern portion of the City of San Bernardino with the City of Loma Linda.  The sbX E 
Street Corridor Bus Rapid Transit (BRT) Project has evolved as the highest priority 
corridor identified in the System-Wide Transit Corridor Plan for the San Bernardino Valley. 

Bus Purchase:  In order to provide service to the E Street Corridor a total of fourteen 60’ 
articulated buses will be purchased. 

Vehicle Maintenance Facility Modifications:  A 4.4-acre facility maintaining and servicing 
the Omnitrans’ bus fleet, comprised of over 160 buses. Modifications to Omnitrans’ facility 
include the demolition of a bus washing station, removal of abandoned underground fuel 
tanks and new construction of a bus washing system, a new Genset, a three-lane CNG 
fueling station, and re-configuring the bus parking area.  Modifications to the maintenance 
building are made in order to accommodate Omnitrans’ 60-foot articulated bus fleet. 

B.  Summary Status Update  
E Street Corridor: 

10th to Highland: 

 Street re-opened on 9/8/16 as planned 
 Contract Close Out continues. 
 
PA System: 

 Material received. 
 Mobilization in January 2017. 
 Installation of wire and speakers at Loma Linda Park and Ride started. 
 Projected completion June 28, 2017 

 

Vehicle Maintenance Facility: 
Contract Closeout 

 Final Change Order and Final Acceptance need to be issued 
 
Modification Work 

 Electrical, concrete, and low voltage work continues. 
 Fuel Island extensions started. 
 Card Access additions continue. 
 Vacuum System installation in progress. 
 Completion projected for April 2017. 
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sbX E Street Corridor Bus Rapid Transit (BRT) Project 
  Contract No.: PLN09-21   

 
 
 

 

 
Project Closeout with FTA: 

Project Closeout 

 Funds transfer for FTA reimbursement complete. 
 After-study surveys started. 
 
 

II.  PROJECT SCHEDULE 
The three major components of the project (E Street Corridor, 60’ Articulated Buses, and the 
Vehicle Maintenance) are complete and have been placed into operation.  Additional 
components to the project (i.e. 10th to Highland, City Acceptance Work, the PA System, and 
the VMF Completion Work) are currently being worked on and are in different stages of 
progress.  Projected completion dates listed below: 

 Scheduled 
Completion 

Projected 
Completion 

E Street Corridor   
City of SB Final Work / World Oil February 2016 Completed 
10th to Highland September 2016 Completed 
PA System November 2016 June 2017 

Vehicle Maintenance Facility   
Modification Work May 2016 April 2017 

Project Closeout with FTA   
After-Study April 2017 April 2017 

 

III. SAFETY 

The project team considers safety to be the utmost priority.  As such, the entire project team 
works towards a “no-lost time” goal on a daily basis.  Below is a breakdown of the hours 
achieved with zero lost time due to injuries: 

 Through December 2016 
E Street Corridor  

Corridor Construction including final Work 425,441 
10th to Highland 19,893 
PA System 480 

Vehicle Maintenance Facility 64,786 
Total 510,570 
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sbX E Street Corridor Bus Rapid Transit (BRT) Project 
  Contract No.: PLN09-21   

 
 
 

 

 
IV.  PROJECT BUDGET AND COST 

The project continues to be within budget.  We currently have zero open claims on the project.  A 
breakdown of the project costs and projections is detailed in the following tables: 
 

Total Project Budget Summary 
Budget as of December 31, 2016 

 
Approved Budget $191,706,000 
Cost to Date $185,890,761 
Estimate to Complete  

Corridor Project $ 2,085,024 
10th to Highland $ 324,645 

Estimate at Completion $188,300,431 
 
 



 

 

  

Budget By Contract Packages
31-Dec-2016

 PCGA  Budget 
 Approved 

Current Budget 
 Authorized for 

Expenditure 
 Expended to 

Date 

 % of 
Approved 

Current 
Budget 

 Contracts 
Awarded 

 Approved 
Changes Committed 

 Expenditure  
Authorization 

Remaining 
  Remaining   
Contingency 

 Pending 
Commitments/ 

Potential 
Changes  Trends/Risks 

 Estimate At 
Completion 

BRT Construction
   Griffith/Comet JV 90,780,000   84,637,000    87,760,263    81,238,395    96.2% 64,937,853     16,365,742  81,303,595     6,456,668     3,333,405   -                 -              81,303,595    
   Art 68,000           68,000            68,000            -               68,000            -                (68,000)       -                 -              68,000           
   Other Direct Payments 48,401           57,197           57,197            -               57,197            (8,796)           (57,197)       -                 -              57,197           

Delineators 70,991           89,943            (18,952)        70,991            (70,991)         (70,991)       -                 -              70,991           
PA System 24,820           563,875          -               563,875          (563,875)       (563,875)     56,388            -              620,263         
Miscellaneous Work -                 17,500            -               17,500            (17,500)         (17,500)       75,000            75,000        167,500         

BRT Design
Parsons 19,193,400   17,849,400    18,097,876    19,134,095    107.6% 16,464,092     3,725,637    20,189,729     (2,091,853)    (2,340,329)  (1,334,545)     -              18,855,185    
PA System 71,300           83,000            -               83,000            (83,000)         (83,000)       8,300              -              91,300           
Miscellaneous Work -                 -                  -               -                  -                -              -                 -              -                 

VMF Construction
USS Cal Builders 5,370,000     8,131,000      14,498,152    14,539,965    179.8% 10,579,786     3,955,349    14,535,135     (36,983)         (6,404,135)  100,000          -              14,635,135    
Regency Pacific 76,827           697,000          -               697,000          (697,000)       (697,000)     69,700            -              766,700         

VMF Design
   STV 1,007,600     1,007,600      1,418,132      1,907,074      191.1% 951,029          1,048,727    1,999,756       (581,624)       (992,156)     -                 -              1,999,756      
   Carlin Environmental 27,800           18,380            10,000            9,800           19,800            8,000            (19,800)       -                 -              19,800           

Vehicles Design & Manufacturing-N.F. 16,628,000   16,628,000    15,978,093    15,211,154    92.5% 15,483,572     (272,418)      15,211,154     766,939        1,416,846   -                 -              15,211,154    
 Other Vehicle Equipment 318,853         173,484         318,853          (145,369)      173,484          145,369        (173,484)     -                 -              173,484         

ROW Acquisition Services-SANBAG 6,532,000     10,357,000    11,738,400    11,418,850    110.3% 10,971,135     447,715       11,418,850     319,550        (1,061,850)  -                 -              11,418,850    

3rd Party Utilities Design & Reloc. 1,003,000      1,157,223      1,106,705      110.3% 1,174,205       -               1,174,205       (16,982)         (171,205)     50,000            -              1,224,205      

Project Admin. And Management
  Jacobs 6,638,000     6,632,000      11,852,647    12,969,303    195.6% 3,898,769       9,070,534    12,969,303     (1,116,656)    (6,337,303)  -                 -              12,969,303    
   Other
     IPMO 17,624,000   15,012,450    14,722,701    14,859,900    99.0% 15,006,001     -               15,006,001     (283,300)       6,449          -                 -              15,006,001    
     Insurance 1,113,000     1,112,000      500,000         -                 0.0% 500,000          (500,000)      -                  500,000        1,112,000   -                 -              -                 
     Legal-BB&K, County 2,525,450     1,000,000      1,000,000      374,686         37.5% 1,000,000       (527,136)      472,864          527,136        527,136      -                 -              472,864         
     In Kind Contributions 8,080,550     8,080,550      8,080,550      8,401,239      104.0% 8,401,239       -               8,401,239       (320,689)       (320,689)     -                 -              8,401,239      
     Survey 1,464,000     1,463,000      464,000         -                 0.0% 25,000            (25,000)        -                  464,000        1,463,000   -                 -              -                 
     Start-Up 720,000        720,000         700,000         -                 0.0% 264,866          -               264,866          435,134        455,134      10,000            -              274,866         

Sub-Total 177,676,000     173,633,000     188,431,091     181,722,362     104.7% 151,562,915       33,134,628     184,697,543       3,733,548         (11,064,543)   (965,157)             75,000             183,807,386     

Unallocated Contingency 14,030,000       18,073,000       4,623,705           11,064,543          7,008,457       7,898,614          

10th to Highland Projected Costs 4,484,121      4,168,399      93.0% 4,323,540       160,581       4,484,121       -                (4,484,121)  8,924              -              4,493,045      

Remaining Unallocated Contingency 3,405,569          

Total 191,706,000     191,706,000     188,291,506     185,890,761     97.0% 191,706,000     

 ( Contract Award + 
Approved 
Changes) 

 (Approved 
Current Budget-

Committed) 

 Forecast 
Potential Uses of Contingency



 

 

 

IPMO/sbX Project Cost Report
     Period Ended 31-Dec-2016

Description Authorized for
Expenditure $ % %

BRT Construction 84,637,000$        84,637,000$        87,876,664$        81,459,402$         96.2% 3,177,598          82,081,158$        97.0% 206,388$           82,287,545$          2,349,455$             
Vehicle Maintenance Facility 
(VMF) Construction 8,131,000$          8,131,000$          14,498,152$        14,616,791$         179.8% (6,485,791)        15,232,135$        187.3% 169,700$           15,401,835$          (7,270,835)$            
Vehicles - Design & 
Manufacturing 16,628,000$        16,628,000$        16,296,946$        15,384,638$         92.5% 1,243,362          15,384,638$        92.5% -$                   15,384,638$          1,243,362$             

ROW Acquisition Services 10,357,000$        10,357,000$        11,738,400$        11,418,850$         110.3% (1,061,850)        11,418,850$        110.3% -$                   11,418,850$          (1,061,850)$            
3rd Party Utilities Design & 
Relocation 1,003,000$          1,003,000$          1,157,223$          1,106,705$           110.3% (103,705)           1,174,205$          117.1% 50,000$             1,224,205$            (221,205)$               
BRT Design 17,849,400$        17,849,400$        18,097,876$        19,205,395$         107.6% (1,355,995)        20,272,729$        113.6% (1,326,245)$       18,946,485$          (1,097,085)$            
VMF Design 1,007,600$          1,007,600$          1,445,932$          1,925,454$           191.1% (917,854)           2,019,556$          200.4% -$                   2,019,556$            (1,011,956)$            

Other Professional, Technical 
& Management Services 34,020,000$        34,020,000$        37,319,898$        36,605,127$         107.6% (2,585,127)        37,114,273$        109.1% 10,000$             37,124,273$          (3,104,273)$            
Allocated Contingency 
(Construction Contract) -$                     -$                     -$                      -                    -$                     0.0% -$                   -$                      -$                        

SUB-TOTAL 173,633,000$      173,633,000$      188,431,091$      181,722,362$       104.7% (8,089,362)        184,697,543$      106.4% (890,157)            183,807,386          (10,174,386)            

Unallocated Contingency 18,073,000$        18,073,000$        4,623,705$          -$                      18,073,000        -$                     0.0% -$                   -$                      18,073,000$           

10th to Highland -$                     4,493,045$          4,484,121$          4,168,399$           92.8% 324,645             4,323,540$          96.2% 324,645$           4,493,045$            -$                        

TOTAL 191,706,000$   191,706,000$   188,291,506$   185,890,761$    97.0% 10,308,284$   189,021,083$   98.6% (565,512)$        188,300,431$     7,898,614$           

Current Budget
 Remaining 

Budget 
CommittedExpenditures Budget Forecast 

Variance
Estimate at 
Completion

Estimate to 
Complete

Approved 
Current Budget



 

 
  
           ITEM #  E6 
DATE: March 1, 2017 
  
TO: Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Donald Walker, Director of Finance 

 
SUBJECT: OMNITRANS’ FISCAL YEAR ENDED JUNE 30, 2016 AUDIT REPORTS 

 
FORM MOTION 
 
Receive and file Omnitrans financial audit reports for fiscal year ended June 30, 2016.  
 
This item was reviewed by the Administrative and Finance Committee at its February 9, 2017, 
meeting and recommended to the Board of Directors for receipt and file.   
 
BACKGROUND 
 
The financial audit includes the following reports (see separate attachments): 
 

• Statement of Auditing Standards Letter (SAS 114), and Management Letter 
 

• Agreed-Upon Procedures Performed With Respect to the National Transit Database 
(NTD) Report 

1. Independent Accountants’ Report on Applying Agreed-Upon Procedures 
 

• Single Audit Report on Federal Awards 
1. Independent Auditors’ Report on Internal Control Over Financial Reporting and 

on Compliance and Other Matters Based on an Audit of Financial Statements 
Performed in Accordance With Government Auditing Standards, The 
Transportation Development Act and California Government Code §8879.50 

2. Independent Auditors’ Report on Compliance for Each Major Program; Report on 
Internal Control Over Compliance; and Report on the Schedule of Expenditures 
of Federal Awards Required by OMB Circular A-133 
 

• Independent Auditors” Report on Proposition 1B  
1. Independent Auditors’ Report on Proposition 1B Schedule of Unspent Funds and 

Cash Disbursements 
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• Comprehensive Annual Financial Report 
 

As a recipient of federal, state, and local funding, Omnitrans is required to have an annual audit 
conducted by independent auditors in accordance with auditing standards generally accepted in 
the United States of America and the standards applicable to financial audits contained in 
Government Auditing Standards, issued by the Comptroller General of the United States.  The 
audit also included fifteen tasks contained in San Bernardino Associated Governments 
(SANBAG) Transportation Development Act 2005 Compliance Guide. 
 

• The SAS 114 letter establishes standards and provides guidance on the auditor's 
communication with those charged with governance in relation to an audit of financial 
statements.  The standards and guidance applies regardless of an entity's governance 
structure or size. Particular considerations apply where all of those charged with 
governance are involved in managing an entity.  Those charged with governance means 
the person(s) with responsibility for overseeing the strategic direction of the entity and 
obligations related to the accountability of the entity. This includes overseeing the 
financial reporting process. For entities with a board of directors, this term encompasses 
the term board of directors or audit committee used elsewhere in generally accepted 
auditing standards. 
 

• The NTD was established by Congress to be the Nation’s primary source for information 
and statistics on the transit systems of the United States. Recipients or beneficiaries of 
grants from the Federal Transit Administration (FTA) under the Urbanized Area Formula 
Program (§5307) or Other than Urbanized Area (Rural) Formula Program (§5311) are 
required by statute to submit data to the NTD. 

 
• Each year, the Federal Government provides over $400 billion in grants to State, local 

and tribal governments, colleges, universities and other non-profit organizations (non-
Federal entities). The Single Audit Act of 1984 and OMB Circular A-133 provide audit 
requirements for ensuring that these funds are expended properly.  

 
• The TDA requirement is mandated by California Code of Regulations, Title 21, sections 

6661 and 6751.  Local Transportation Fund and State Transit Assistance Fund recipients 
must submit a fiscal audit report to the State Controller’s Office annually and within 180 
days after the end of the fiscal year. The audit report shall be conducted in accordance 
with generally accepted auditing standards and include a compliance certification with 
the TDA. 

 
• The Public Transportation Modernization, Improvement, and Service Enhancement 

Account Program (PTMISEA) was created by Proposition 1B, the Highway Safety, 
Traffic Reduction, Air Quality, and Port Security Bond Act of 2006. Of the $19.9 billion 
available to Transportation, $3.6 billion dollars was allocated to PTMISEA to be 
available to transit operators over a ten-year period. PTMISEA funds may be used for 
transit rehabilitation, safety or modernization improvements, capital service 
enhancements or expansions, new capital projects, bus rapid transit improvements, or 
rolling stock (buses and rail cars) procurement, rehabilitation or replacement.  

http://www.ntdprogram.gov/ntdprogram/Glossary.htm#G172
http://www.ntdprogram.gov/ntdprogram/Glossary.htm#G172
http://www.ntdprogram.gov/ntdprogram/Glossary.htm#G167
http://thomas.loc.gov/cgi-bin/bdquery/z?d098:SN01510:|TOM:/bss/d098query/
http://www.whitehouse.gov/omb/circulars_a133/
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• The financial statements for fiscal year ended June 30, 2016 are presented in the 
Comprehensive Annual Financial Report (CAFR) along with comparative financial 
information for the year ended June 30, 2015.  The audit expresses a professional opinion 
as to whether the financial statement prepared by management with the Board of 
Directors’ oversight are fairly presented, in all material respects, in conformity with U.S. 
generally accepted accounting principles.  Since fiscal year 2005, Omnitrans has received 
an “unqualified” or “unmodified” opinion on its financial statements. 
 

A Comprehensive Annual Financial Report for FY2016 will be submitted to the Government 
Finance Officers Association (GFOA) for a Certificate of Achievement for Excellence in 
Financial Reporting.  The Certificate of Achievement is the highest form of recognition in 
governmental accounting and financial reporting, and its attainment represents a significant 
accomplishment by an Agency and its management.  Omnitrans was awarded a Certificate of 
Achievement for it FY1998, FY1999, FY2000, FY2006, FY2007, FY2008, FY2009, FY2010, 
FY2011, FY2012, FY2013, FY2014 and FY2015 CAFRs. 
 
CONCLUSION 
 
Receive and file Omnitrans financial reports for fiscal year ended June 30, 2016.  
 
PSG:DW 
 
Separate Attachments: 
 
Statement of Auditing Standards Letter (SAS 114), and Management Letter 
Agreed-Upon Procedures Performed With Respect to National Transit Database (NTD) Report 
Single Audit Report on Federal Awards 
Independent Auditors” Report on Proposition 1B  
Comprehensive Annual Financial Report 
 
 
 



 
 
 
           ITEM #  E7  
DATE: March 1, 2017 
 
TO:  Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – CONTRACT FIN17-61 

CREDIT/DEBIT CARD PROCESSING AND MERCHANT SERVICES 
 
FORM MOTION 
 
Authorize the CEO/General Manager to award Contract FIN17-61 to Fidelity Information 
Services, LLC (FIS), of Jacksonville, FL, for the provision of Credit/Debit Card Processing and 
Merchant Services for a three (3) year base period, with the authority to exercise two (2) single 
option years ending no later than February 28, 2022, in the amount of $67,200, plus a ten percent 
contingency of $6,720, for a total not-to-exceed amount of $73,920, should all options be 
exercised. 
 
BACKGROUND 
 
Omnitrans’ sbX Green Line is a 15.7 mile Bus Rapid Transit (BRT) corridor that spans between 
northern San Bernardino and Loma Linda.  The Green Line features bus stations with twenty-six 
(26) Ticket Vending Machines (TVMs).  The TVMs provide credit/debit card payment options 
for customers using credit/debit Visa, MasterCard, American Express or Discover.  The TVMs 
do not accept cash.  
 
On December 12, 2016, staff released Request for Quotes RFQ-FIN17-61 for Credit/Debit Card 
Processing and Merchant Services.  The RFQ was posted on Omnitrans’ online bidding system.  
Firms were asked to provide itemized fees for Visa, MasterCard, Discover, and American 
Express transactions.  One (1) bid was received by the January 24, 2017 deadline from FIS, 
Omnitrans’ current vendor. 
 
In accordance with FTA Circular 4220.1F, and Omnitrans Procurement Procedure 4050.1, 
Section 5, awarding a contract in response to a single proposal is allowed when it can be 
determined that the lack of competition was not due to unfavorable terms and conditions or 
unduly restrictive scopes of work or technical specifications.  Staff contacted firms that were 
notified of the solicitation, but chose not to submit proposals.  As a result of the survey, staff 
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determined that the limited number of responses was unrelated to any term or specification and 
deemed the process valid. 
Listed below is the bid price: 
 

 Annual Estimate 5-year Estimate 
FIS $ 13,440 $ 67,200 

 
Additional fees assessed by Visa, MasterCard, American Express, and Discover will be included 
as a pass-through on FIS’s invoice, bringing the total not-to-exceed amount to $67,200. 
 
The five (5) year Independent Cost Estimate of $67,200 was based on projected revenue using 
the historical contract rates.  A cost analysis was performed to determine the reasonableness of 
FIS’s pricing.  FIS held their 2014 rate of $0.25 per transaction, which is $0.05 more than the per 
transaction rate charged to Hampton Transit of Norfolk, VA.  Due to Hampton Transit’s annual 
transaction volume being five (5) times higher than Omnitrans’ volume, the pricing was deemed 
fair and reasonable. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
    
FUNDING SOURCE 

The cost associated with this procurement is budgeted in the Marketing-Planning Department’s 
Operating Budget as follows: 
 
Department 1400 
Expenditure Code 503060 
  
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 

Short Range Transit Plan/Strategic Initiative Supported – N/A 
 
CONCLUSION 
 
By proceeding with this award, Omnitrans’ TVMs will continue to provide credit/debit card 
payment options for customers. 
 
PSG:JMS:KT 



                      These words in the or der for m ensur e that this  document matches wi th the other document in Apttus so that they will pi ece together in unison  

             

 ORDER FORM  

 

EID: 108887 PLID: 354987   

   **FISApprovedDocuSignForm** Prepared for: OmniTrans Page 1 

 

Prepared for: OmniTrans 
1700 W. Fifth Street 
San Bernardino, CA 92411 
Order Form Reference: 00102099.0 
Master Agreement: 00102098.0 
Order Form Effective Date: 2/18/2017 

   Fidelity Information Services, LLC 
                      601 Riverside Avenue 

Jacksonville, FL 32204-2946 
 

SOLUTIONS & TERM 
Solution Applicable Addendum Initial Term  Renewal Term  

PayDirect The existing PayDirect 
Services Agreement applies 
to this product. 

36 Months 

 

12 Months 

 

 
Each Service on this Order Form will begin on the Commencement Date for that Service, which shall be the 
Order Form Effective Date if the Service is already in effect as of the Effective Date, and will continue for the 
initial term in the table above (the “Initial Term”). After the Initial Term, the term of the Service automatically 
renews for up to 2 successive renewal terms as set forth in the table above (each, a “Renewal Term”) unless 
terminated by Client or FIS in writing at least 180 days prior to the last day of the then-current Initial Term or 
Renewal Term, and will not in any event continue for more than 60 months from the Order Form Effective Date 
without the written agreement of Client and FIS. 

This Order Form is governed by the PayDirect Services Agreement between OmniTrans and Fidelity 
Information Services, LLC dated 2/5/2014. In the event of any conflict between this Order Form and the 
Agreement, the terms of this Order Form govern the Software or Services on this Order Form. By signing this 
Order Form, Client agrees to purchase the Services and license the Software listed on the attached pricing 
attachment(s) at the prices listed. 
 

OMNITRANS FIDELITY INFORMATION SERVICES, LLC 

Signature:   \s1\  Signature:  \s2\ 

Name:        \n1\  Name:         \n2\ 

Title:          \t1\  Title:         \t2\ 

Date:         \d1\  Date:            \d2\ 
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ITEM #  E8  
 

RESOLUTION NO. 298-17 
 

AUTHORIZATION FOR THE EXECUTION OF THE 
CERTIFICATION AND ASSURANCES FOR FISCAL YEAR 
2016-2017 LOW CARBON TRANSIT OPERATIONS 
PROGRAM (LCTOP).  

 
 WHEREAS, OMNITRANS is an eligible project sponsor and may receive state funding 
from the Low Carbon Transit Operations Program (LCTOP) now or sometime in the future for 
transit projects; and  
 
 WHEREAS, the statutes related to state-funded transit projects require a local or regional 
implementing agency to abide by various regulations; and  
 
 WHEREAS, Senate Bill 862 (2014) named the Department of Transportation 
(Department) as the administrative agency for the LCTOP; and  
 
 WHEREAS, the Department has developed guidelines for the purpose of administering 
and distributing LCTOP funds to eligible project sponsors (local agencies); and  
 
 WHEREAS, OMNITRANS wishes to delegate authorization to execute these documents 
and any amendments thereto to the Chief Executive Officer/General Manager. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of OMNITRANS 
that the fund recipient agrees to comply with all conditions and requirements set forth in the 
Certification and Assurances document and applicable statutes, regulations and guidelines for all 
LCTOP funded transit projects.  
 
 NOW THEREFORE, BE IT FURTHER RESOLVED that the Chief Executive 
Officer/General Manager be authorized to execute all required documents of the LCTOP 
program and any Amendments thereto with the California Department of Transportation.  
 

Section 1. The fund recipient, Omnitrans, agrees to comply with all conditions and 
requirements set forth in the Certification and Assurances and the Authorized Agent documents 
and applicable statutes, regulations, and guidelines for all LCTOP funded transit projects. 
  

Section 2. Omnitrans CEO/General Manager, P. Scott Graham, is authorized to 
execute all required documents of the LCTOP Program and any amendments thereto with the 
Department. 
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Section 3. The submittal of the following project nominations and allocation requests to 

the Department in Fiscal Year 2016/2017 LCTOP funds are hereby authorized: 
 

Project Name: Omnitrans Route 290 Pilot Program Expansion 
Amount of LCTOP Funds Requested: $69,826 
Project Description: Omnitrans has requested funding to continue its 290 freeway express 
program, implemented in September 2015. With additional LCTOP funding, Omnitrans 
will be able to continue to run trips on Route 290, a route that has increased in ridership 
consistently since its launch. 
Project Lead: Omnitrans 

 
Section 4. This resolution shall take effect immediately upon its adoption. 

 
PASSED AND ADOPTED at an Omnitrans Board Meeting held on March 1, 2017. 

 
 

CERTIFICATION  
 

The undersigned duly qualified CEO/General Manager acting on behalf of Omnitrans certifies 
that the foregoing is a true and correct copy of a resolution adopted at a legally convened 
meeting of the Omnitrans Board of Directors held on this 1st day of March 2017, by the 
following vote to wit:  
 
 
AYES: 
 
 
NOES: 
 
 
ABSENT: 
 
 
        
 P. Scott Graham, CEO/General Manager 

 Secretary, Omnitrans Board of Directors 
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The foregoing resolution is hereby approved this 1st day of March 2017. 
 
 
         
 Sam Spagnolo 

 Chair, Omnitrans Board of Directors 
  

Approved as to form: 
 
 
      
Haviva Shane 
Counsel for Omnitrans 
 
 



ITEM #  E9  
 

RESOLUTION NO. 299-17 
 

A RESOLUTION AUTHORIZING THE CEO/GENERAL 
MANAGER TO EXECUTE AND COMPLETE THE FILING OF 
APPLICATION AND REQUESTS FOR REIMBURSEMENTS 
FOR THE GOVERNOR’S OFFICE OF HOMELAND SECURITY 
FISCAL YEAR 2016-2017 CALIFORNIA TRANSIT SECURITY 
GRANT PROGRAM FUNDING – (CTSGP)  

 
WHEREAS, Omnitrans is a public entity established under the laws of the State of 

California for the purpose of providing transportation services in the County of San Bernardino 
who desires to apply for and obtain funding for transit security purposes. 
 
            WHEREAS, the Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond 
Act of 2006 authorizes the issuance of general obligation bonds for specified purposes, 
including, but not limited to, funding made available for capital projects that provide increased 
protection against security and safety threats, and for capital expenditures to increase the 
capacity of transit operators to develop disaster response transportation systems; and 
 
            WHEREAS, the California Emergency Management Agency (Cal EMA) administers 
such funds deposited in the Transit System Safety, Security, and Disaster Response Account 
under the California Transit Security Grant Program (CTSGP); and 
 
            WHEREAS, OMNITRANS is eligible to receive CTSGP funds; and  
 
            WHEREAS, OMNITRANS will apply for Fiscal Year 2016 CTSGP funds in an amount 
up to $102,853 for Safety and Security Upgrades to ensure the safety and security of 
OMNITRANS facilities in accordance with the Highway Safety, Traffic Reduction, Air Quality, 
and Port Security Bond Act of 2006;  and  
 
            WHEREAS, OMNITRANS recognizes that it is responsible for compliance with all Cal 
EMA CTSGP grant assurances, and state and federal laws, including, but not limited to, laws 
governing the use of bond funds; and 
 
            WHEREAS, Cal EMA requires OMNITRANS to complete and submit a Governing 
Body Resolution for the purposes of identifying agent(s) authorized to act on behalf of 
OMNITRANS to execute actions necessary to obtain CTSGP funds from Cal EMA and ensure 
continued compliance with Cal EMA CTSGP assurances, and state and federal laws.   
 
 WHEREAS, Resolution No. 299-17 would authorize filing application with and 
requesting reimbursements from the California Office of Homeland Security (OHS) and would 
satisfy grant application requirements for the Fiscal Year 2016 Transit Security Grant Program. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE OMNITRANS BOARD OF 
DIRECTORS: that Omnitrans’ CEO/General Manager or his/her designee is authorized to 
execute and file applications for the federal Department of Homeland Security and subgranted 
through the State of California, Office of Homeland Security.  
 
 

CERTIFICATION  
 

The undersigned duly qualified CEO/General Manager acting on behalf of Omnitrans certifies 
that the foregoing is a true and correct copy of a resolution adopted at a legally convened 
meeting of the Omnitrans Board of Directors held on this 1st day of March 2017, by the 
following vote to wit:  
 
AYES: 
 
 
NOES: 
 
ABSENT: 
 
 
 
        
 P. Scott Graham, CEO/General Manager 

 Secretary, Omnitrans Board of Directors 
 
 
The foregoing resolution is hereby approved this 1st day of March 2017. 
 
 
         
 Sam Spagnolo 

 Chair, Omnitrans Board of Directors 
  

 
 
 

Approved as to form: 
 
 
      
Haviva Shane 
Counsel for Omnitrans 
 
 
 



 

 
 
           ITEM #  E10 
DATE: March 1, 2017 
  
TO: Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Wendy Williams, Director of Marketing & Planning 

 
SUBJECT: TRANSFER AGREEMENT WITH RIVERSIDE COUNTY 

TRANSPORTATION COMMISSION 
 

 
FORM MOTION 
 
Authorize the CEO/General Manager to execute the Cooperative Service/Transfer Agreement 
between Omnitrans and Riverside County Transportation Commission.  
 
This item was reviewed by legal counsel Burke, Williams and Sorensen. This item was also 
reviewed by the Plans and Programs Committee at its August 22, 2016 meeting, and 
recommended for approval. 
 
BACKGROUND 
 
Omnitrans Route 215 is a freeway express route on Interstate 215 that connects Downtown San 
Bernardino and Downtown Riverside with stops at each city’s transit center. In January 2017, 
Riverside Transit Agency (RTA) closed the Riverside Transit Center and moved to a series of 
street stops approximately 0.3 miles away.   

As a result of this change and the resulting reduction in travel time in Riverside, Omnitrans 
added service to the Downtown Riverside Metrolink Station. This extension promotes intermodal 
connectivity between rail and bus. This benefits Metrolink riders as the rail connection between 
Riverside and San Bernardino has reached capacity. An example of this is only half of the Inland 
Empire-Orange County Line (IEOC) trains make the connection into San Bernardino.  

Omnitrans entered into discussions with the Riverside County Transportation Commission 
(RCTC) for access to a stop at the Metrolink station and for funding for this enhanced 
connection. This extension offers Riverside County residents with a direct connection to the 
higher frequency and longer service span along the San Bernardino Metrolink line, which RCTC 
values because of the constraints on the rail line between San Bernardino and Riverside.  

San Bernardino county residents benefit from this extension by improving the connections to 
Metrolink’s Riverside, 91, IEOC and Perris Valley lines.  
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RCTC supports this connection in line with their goal of increasing Metrolink ridership and 
providing greater connectivity to their Metrolink stations. 

Currently, Omnitrans has a transfer agreement with Metrolink, where Metrolink pays Omnitrans 
one-half of a base fare for each transferring rider to/from Metrolink. This is Metrolink’s standard 
transfer agreement with nearly all connecting transit agencies in Southern California.  

In Riverside County, RCTC has offered to pay transit operators the remaining half-fare in order 
to generate additional bus service to the Metrolink lines. RCTC has offered to do the same for 
Omnitrans’ Route 215, which will connect the Metrolink Station at the San Bernardino Transit 
Center in Summer 2017 and the Downtown Riverside Metrolink Station. 

In total, this agreement could generate $10,000-$20,000 per year to support the extended service 
to the Downtown Riverside Metrolink station. 

CONCLUSION 

When the Riverside Transit Center closed in January 2017, Omnitrans reconfigured service in 
Downtown Riverside. Entering into a transfer agreement with RCTC allows for Omnitrans to be 
compensated for adding service to the Downtown Riverside Metrolink station by RCTC.   

PSG:WW:JB 
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INTERAGENCY FIXED ROUTE TRANSFER AGREEMENT 
BETWEEN THE  

RIVERSIDE COUNTY TRANSPORTATION COMMISSION 
AND 

OMNITRANS 
 

THIS INTERAGENCY FIXED ROUTE TRANSFER AGREEMENT is effective as of this ___ 
day of __________ 2017 by and between Omnitrans, 1700 West Fifth Street, San Bernardino, 
CA 92411 (hereinafter referred to as “OMNITRANS”), and Riverside County Transportation 
Commission, 4080 Lemon Street, 3rd Floor, Riverside, California 92501, a public agency 
(hereinafter referred to as “RCTC”).  OMNITRANS and RCTC are sometimes referred to herein, 
individually as “Party” and collectively, as the “Parties”. 
 
RECITALS 
 

A. RCTC and OMNITRANS desire to enter into this Agreement to define RCTC’s financial 
commitments, and OMNITRANS’ commitments related to funding to be provided by 
RCTC. 

B. OMNITRANS, a Joint Powers Authority, provides fixed route services operating in the 
San Bernardino Valley.  OMNITRANS’ service area is bounded by the San Bernardino 
Mountains to the north, the Los Angeles County Line to the west, the Riverside County 
Line to the south, and the Yucaipa Valley on the east.   

C. RCTC is the County Transportation Commission for the County of Riverside and 
provides funding for public transportation services operating in Riverside County. 

D. OMNITRANS provides limited public transportation services connecting its service area 
to points within Riverside County.  The purpose of this Agreement is to facilitate 
ridership by passengers originating on OMNITRANS’ system and desiring to transfer to 
Metrolink commuter rail services and vice versa. 

E. OMNITRANS has an existing transfer agreement with the Southern California Regional 
Rail Authority (SCRRA or METROLINK) that includes the Metrolink stations within 
this Agreement. 

F. The Parties desire to enter into this Agreement to facilitate transfers between the 
transportation systems described herein and thereby provide greater convenience and 
mobility for transportation users. 

 
Now, therefore, in consideration of their mutual obligations set forth herein, the Parties agree as 
follows: 
 

1. Subject to paragraph 2 of this Agreement, OMNITRANS will accept valid Metrolink fare 
media as a transfer having a value equal to OMNITRANS’ base fare at all Route 215 bus 
stops between San Bernardino and Riverside as identified in Exhibit “A”. 



17336.00013\29140550.3  
2 
 

2. OMNITRANS shall honor valid Metrolink fare media along OMNITRANS’ Route 215 
bus stops between Riverside and San Bernardino, during the period from one hour before 
to one hour after Metrolink’s service hours on Route 215, under the following conditions.  

a. One-way tickets valid for the date of travel will be honored for one (1) boarding 
at the downtown Riverside Metrolink Station, or at the San Bernardino Transit 
Center following the extension of Metrolink to the San Bernardino Transit Center. 

b. Round-trip tickets valid for the date of travel will be honored for boardings to or 
from the downtown Riverside Metrolink Station, or to or from the San Bernardino 
Transit Center following the extension of Metrolink to the San Bernardino Transit 
Center at any stop in Exhibit “A.”. 

c. Seven-day passes will be honored on all boardings to or from the downtown 
Riverside Metrolink Station, or to or from the San Bernardino Transit Center 
following the extension of Metrolink to the San Bernardino Transit Center at any 
stop in Exhibit “A” if the seven-day pass has already been validated on the day of 
travel. 

d. Monthly passes will be honored on all boardings to or from the downtown 
Riverside Metrolink Station or to or from the San Bernardino Transit Center 
following the extension of Metrolink to the San Bernardino Transit Center at any 
stop in Exhibit “A.”  

3. OMNITRANS shall be reimbursed by RCTC as provided herein at the rate of one-half of 
one OMNITRANS base fare charge per boarding for which no fare was collected 
pursuant to Sections 1 and 2 of this Agreement. OMNITRANS’ current base fare is $1.75 
and OMNITRANS will notify RCTC of base fare changes, which will replace the current 
base fare. Pursuant to OMNITRANS’ transfer agreement with SCRRA, the other half of 
the base fare charge will be reimbursed by SCRRA. 

4. For purposes of counting the number of boardings for which reimbursement is required 
pursuant to Section 3 of this Agreement, OMNITRANS shall estimate the number of 
passengers for which no fare was collected pursuant to Sections 1 and 2 of this 
Agreement using 100 percent ridership counts (farebox) conducted by OMNITRANS.  

5. OMNITRANS shall submit quarterly invoices to RCTC for reimbursement for transfers.  
OMNITRANS shall not seek reimbursement from RCTC for any fare, or portion thereof, 
which is to be paid by SCRRA under OMNITRANS’ transfer agreement with SCRRA.  
Invoices shall specify the number of boardings for which METROLINK fare media was 
accepted as a transfer, and the agreed reimbursement rate specified in paragraph 3 above.  
Invoices shall reference the agreement number and shall be submitted as follows: 
 
To RCTC: Riverside County Transportation Commission 
  Attn: Rail Department 
  4080 Lemon Street, 3rd Floor 
  Riverside, CA 92501 
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6. Complete and accurate invoices submitted by the 30th day following the end of the 

quarter shall be paid within thirty (30) days of approval of the invoice.  
7. Disagreements concerning the number of passengers transferring between METROLINK 

and OMNITRANS services shall be resolved by making a good faith effort to create a 
joint survey team, to include authorized representative of each of RCTC and 
OMNITRANS, whose task would be to conduct a passenger survey to determine transfer 
rates. 

8. To facilitate effective operations and communications, the results of the transfer program 
will be reviewed quarterly by RCTC and OMNITRANS during the first year of this 
Agreement. 

9. Each Party shall cooperate in the dissemination of information to the public regarding the 
transfer document and the services offered by the other Party. 

10. Each Party shall notify the other in advance of implementing plans for changes in its 
operations and/or services, which may affect the other Party’s operations and/or services. 

11. Each Party shall notify the other Party within thirty (30) days of adopting any fare 
changes that might affect reimbursement rates or any aspect of transfer privileges.  

12. OMNITRANS agrees to indemnify and hold RCTC harmless from and against all losses, 
damages, actions and expenses (including attorney’s fees) on account of bodily injury to 
or death of any person or damage to or loss of use of property incident to or arising from 
operations of OMNITRANS under the terms of this Agreement. 

13. Each Party reserves the right to cancel this Agreement upon thirty (30) days prior written 
notice to the other Party. 

14. Notices hereunder shall be sent to the Parties as follows: 
 

TO OMNITRANS: Omnitrans 
   1700 West Fifth Street 
   San Bernardino, CA 92411 
   Attention: Jeremiah Bryant 
     Service Planning Manager 
 
TO RCTC:  Riverside County Transportation Commission 
   4080 Lemon Street, 3rd Floor 
   Riverside, CA 92501 
   Attention: Sheldon Peterson 
     Rail Manager 
 

15. This Agreement constitutes the entire agreement between the Parties with respect to any 
matter referenced herein and supersedes any and all other prior writings and oral 
negotiations.  This Agreement may be modified only in writing by the Parties. 
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16. This Agreement is made and entered into in the State of California and in all respects is 
to be interpreted, enforced and governed by and under the laws of California. 

17. This Agreement may be executed in counterparts, each of which will constitute an 
original.  Facsimile signatures may be used to effectuate and bind the Parties to the terms 
and conditions of this Agreement, and shall have the same force and effect as original 
signatures. 

18. Each of the individuals executing this Agreement represents that he or she is duly 
authorized to bind and act on behalf of such Party.  

 
 
 
 
 
 
 
 

[Signatures on following page] 
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INTERAGENCY FIXED ROUTE TRANSFER AGREEMENT 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement No. XXXXXX  
to be executed on the date first above written. 

 

OMNITRANS RIVERSIDE COUNTY TRANSPORTATION COMMISSION 

 

By:                                                             

    Chief Executive Officer                  

 

By:                                                                    

         Executive Director 

 

 

 

APPROVED AS TO FORM: 

 

By:                                                            

              General Counsel 

 

 

APPROVED AS TO FORM 

 

By:                                                                    

         Best Best & Krieger LLP 

         General Counsel to the Riverside County 

         Transportation Commission 
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EXHIBIT “A” 
 

Route Subject to Interagency Transfer Agreement 
 
 
 
 

[attached behind this page] 



 

 
  
           ITEM #  F1 
DATE: March 1, 2017 
 
TO: Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: CEO/GENERAL MANAGER’S REPORT 
 
The Teamsters Local #166 voted on the labor contract that was conditionally approved on 1 
February by the Board of Directors contingent upon the membership’s ratification vote on 
February 8.  The contract was supported by the membership; 78 to 18. 
 
As an update to the Mid-Valley (12400 Arrow Route), the buyer is uncertain of when the 
Initial California Environmental Quality Act (CEQA) Study will be completed and have 
requested an extension of six months.  Omnitrans has agreed to the extension provided the buyer 
deposits a non-refundable payment into the escrow account.  The buyer has agreed.  
 
Senior Leadership Team meetings were held on February 22-23 to develop Omnitrans’ Strategic 
Plan FY2018-2019. The focus of this year’s plan will be to produce signed agreements on roles 
and responsibilities between Metrolink, SBCTA, and Omnitrans on rail operations and 
maintenance as well as Maintenance of Way. Omnitrans’ staff will also continue to identify new 
operating cost reductions areas, safety and security collaboration, technology optimization, and 
workforce development.   
 
PSG:vd 
 



  
 
           ITEM #  F2 
 
DATE: March 1, 2017 
 
TO: Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Maurice Mansion, Treasury Manager 
 
SUBJECT: FISCAL YEAR 2016-17 ANNUAL BUDGET – SPECIAL TRANSIT 

SERVICES 
 
FORM MOTION 
 
Adopt the Special Transit Services Fiscal Year 2016-17 Annual Budget.   
 
This item was approved by the VTrans Board of Directors at its meeting on February 3, 2017, 
and the item now requires approval by the Omnitrans Board of Directors. 
 
BACKGROUND 
 
On November 4, 2015, the SBCTA Board of Directors received the Proposed Transition Plan 
and Financial Analysis from Omnitrans, including additional information/clarification to the 
Proposed Plan as requested by SBCTA, and approved a resolution designating Omnitrans as the 
San Bernardino Valley Consolidated Transportation Services Agency (CTSA) for a period of 5 
years. The CTSA was incorporated into the Board approved Omnitrans Special Transit Services 
(STS) Department. Although a CTSA budget did exist upon assuming the designation, budget 
adjustments are required to meet the both personnel and program requirements for the remainder 
of FY17.  Working with SBCTA staff, those adjustments were identified, and subsequently 
approved by the SBCTA Board of Directors on February 1, 2017.   

 
OPERATING BUDGET 
 
The proposed FY 2016-17 operating budget of $2,129,805.17 is comprised of Salary and 
Benefits and the program cost to operate the following programs: 
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Operating 
Fiscal Year 

2017 
STS Operating $    509,193.34 
STS Maintenance $    278,309.38 
Travel Training $    255,894.37 
Valley TREP $      82,583.13 
Taxi $      49,721.10 
TREP $    300,081.94 
Community Partners $    654,021.92 
TOTAL $ 2,129,805.17 

 
CONCLUSION 
 
Adopt the Special Transit Services Fiscal Year 2016-17 Annual Budget. 
 
PSG:DW:MM 



 

 
 
           ITEM #  F3 
DATE: March 1, 2017 
 
TO:  Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – PURCHASE ORDERS ITS17-46  

DATACENTER AND HARDWARE REFRESH 
 
FORM MOTION 
 
Authorize the CEO/General Manager to award Purchase Orders ITS17-46 (A-D) as listed below 
for the provision of Datacenter and Hardware Refresh in an aggregate amount of $310,673.71, 
plus a contingency of $6,719.00, and a 3.27% Cost Allocation Plan (CAP) of $10,149.85, for a 
total not-to-exceed amount of $327,542.56. 
 

Purchase Order Contractor 
 
ITS17-46A 

PC Specialists, Inc. dba Technology Integration Group of San 
Diego, CA 

ITS17-46B Helixstorm, LLC of Temecula, CA 
ITS17-46C Xceptional Networks of San Diego, CA 
ITS17-46D GovConnection, Inc. dba Connection Public Sector Solutions of 

Rockville, MD 
 
BACKGROUND 
 
Omnitrans utilizes host servers and backup storage devices to allow for multiple operating 
systems and applications to run on a single server.  The physical host servers run VMware to 
cluster the hosting of critical applications such as SAP, Trapeze and TransitMaster.  The 
VMware vSAN (virtual storage area network) licensing replaces a physical SAN.  The 
virtualization of physical servers improves the efficiency through the reduction of maintenance 
and is 100 times faster than the current SAN.   
 
On January 4, 2017, Omnitrans’ Board of Directors authorized the release of Invitation for Bids 
IFB-ITS17-46 for the provision of Datacenter and Hardware Refresh.  Notices were published in 
two local newspapers of general circulation, two minority papers, and posted on Omnitrans’ 
online bidding system.  Eleven bids were received by the January 26, 2017 deadline, including 
four bids from small and disadvantaged business enterprises and one local firm.  All bids were 
deemed responsive.  
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Those bids that did not meet the technical specifications are identified as N/A in the bid matrix 
below.  Low bidders for each category are highlighted.   
 

COMPANY SERVERS BACKUP 
STORAGE 

VMWARE 
VSAN 

VMWARE 
TRAINING  

PC Specialists, Inc. dba 
Technology Integration 
Group, San Diego, CA 

 
 

$205,496.39 

 
 

No Bid 

 
 

No Bid 

 
 

No Bid 
Helixstorm LLC         
Temecula, CA 

 
No Bid 

 
$37,987.32 

 
No Bid 

 
No Bid 

Xceptional Networks, 
Inc., San Diego, CA No Bid No Bid $42,842.00 $26,982.00 
GovConnection, Inc. 

dba Connection Public 
Sector Solutions 
Rockville, MD $268,637.56 $51,126.75 $67,874.00 $24,348.00 

Alpha Data 
Technologies, Inc.      
Los Angeles, CA N/A N/A $75,154.70 $25,035.00 

Hypertec USA, Inc.   
Tempe, AZ N/A N/A $75,419.50 $28,404.00 

Chandler Automated 
Systems, dba Vigilant 

Technologies 
Chandler, AZ N/A N/A $46,381.70 $24,873.00 
CherrystoneIT      

Huntington Beach, CA $295,847.86 $75,433.70 No Bid $32,064.00 
Nth Generation 

Computing                    
San Diego, CA N/A No Bid $49,220.00 $24,648.00 
SIGMAnet, Inc,        

Ontario, CA $229,102.67 $102,281.09 $75,308.40 $26,235.00 
Starnet Data Design   

Westlake Village, CA $244,572.70 No Bid No Bid No Bid 
 Sales tax, delivery and warranty included 
 
Award is recommended to the lowest, responsive, responsible bidder in each category.  The 
Independent Cost Estimate (ICE) of $458,050 was based on retail pricing and did not consider 
government rates.    
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
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FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in Omnitrans’ Capital budget as follows: 
 

FUNDING GRANT # YEAR 
PROJECT 

NAME 
INTERNAL 

ORDER AMOUNT 

STAF 09-10-OMN-B 2009 
Data Server 

Refresh D0622006S $  2,883.65 

STAF 09-09-OMN-B 2009 
Data Server 

Refresh D0922004S $ 50,427.79 

FTA CA-90-Y850 2011 
Data Server 

Refresh D1122003F $ 42,525.21 

STAF 11-03-OMN-B 2011 
Data Server 

Refresh D1122003S $  5,062.29 

FTA CA-90-Y939 2012 
Data Server 

Refresh D1222006F $ 86,769.25 

FTA CA-90-Z009 2013 
Data Server 

Refresh D1322002F $ 13,414.81 

Prop 1B Prop 1B 2013 
Data Server 

Refresh D1322022B $   7,000.00 

FTA CA-90-Z112 2014 
Data Server 

Refresh D1422030F $119,459.56 
    Total $327,542.56 

 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 
Short Range Transit Plan/Strategic Initiative Supported – Strategic Initiative 5, Technology 
Optimization    
 
CONCLUSION 
 
By proceeding with this award, Omnitrans will have the ability to increase the speed and 
reliability of its critical applications. 
 
PSG:JMS:CVM 



 

 
 
           ITEM #  F4 
DATE: March 1, 2017 
 
TO:  Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – PURCHASE ORDERS ITS17-60  

NETWORK MONITORING SOFTWARE LICENSING  
 
FORM MOTION 
 
Authorize the CEO/General Manager to award purchase orders to Oznet Systems, Inc. of 
Altadena, CA, for the provision of the Network Monitoring Software Licensing for three (3) 
years in the amount of $63,684.84, and a ten percent contingency of $6,368.48, for a total not-to-
exceed amount of $70,069.32. 
 
BACKGROUND 
 
Omnitrans utilizes network monitoring software to monitor its network devices.  The monitoring 
software sends notifications to alert staff of devices not performing properly.  Omnitrans seeks to 
renew current licensing for the network monitoring, and additional licenses to monitor devices, 
additional servers, sockets, IP addresses, and databases.  
 
On January 4, 2017, Omnitrans’ Board of Directors authorized the release of Invitation for Bids 
IFB-ITS17-60.  Notices were published in two local newspapers of general circulation and 
posted on Omnitrans’ online bidding system.  During the solicitation process, the requirement for 
the help desk ticketing software license was removed.  Four bids were received by the February 
1, 2017 deadline and all were deemed responsive.  Due to pricing errors, one firm withdrew its 
bid. 
 
Bids are listed below from lowest to highest.   

OzNet 
Systems, Inc.                
Altadena, CA 

Nexxsol 
Corporation  
Walnut, CA 

Chandler Automated 
Systems dba Vigilant 

Technologies  
Chandler, AZ 

$63,684.84 $65,346.56 $124,700.09 
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Award is recommended to the lowest, responsive, responsible bidder.  The Independent Cost 
Estimate (ICE) of $113,991 was based on estimated pricing offered directly from the developer 
and did not represent government pricing or discounts available from authorized distributors.  
Price is deemed to be fair and reasonable through competition. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the IT Department’s Operating budget 
as follows:  
 
Department 1320 
Expenditure Code 505170 
 
  Verification of Funding Source and Availability of Funds  

  (Verified and initialed by Finance) 
 
Short Range Transit Plan/Strategic Initiative Supported – Strategic Initiative 5, Technology 
Optimization.    
 
CONCLUSION 
 
By proceeding with this award, Omnitrans will have the ability to continue to monitor its 
networking systems and avoid system failures. 
 
PSG:JMS:CVM 



 

 
 
           ITEM #  F5 
DATE: March 1, 2017 
 
TO:  Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD (BENCH) - CONTRACT MNT17-01K,  

APPROVE AMENDMENT 1 TO CONTRACTS MNT17-01G AND  
MNT17-01I, REBUILT PARTS AND SERVICES 

 
FORM MOTION 
 
Authorize the CEO/General Manager to award Contract MNT17-01K to The Janek Corporation 
of Tuckerton, NJ, Amendment 1 to MNT17-01G with Complete Coach Works of Riverside, CA, 
and MNT17-01I with Kirk’s Automotive, Inc. of Detroit Michigan, for the provision of Rebuilt 
Parts and Services, ending November 30, 2019, and the authority to exercise two (2) single year 
options tied to the Consumer Price Index (CPI) in an new aggregate amount not to exceed 
$4,575,000, ending no later than November 30, 2021, should all options be exercised.   
 
BACKGROUND 
 
Omnitrans uses rebuilt components to extend the useful life of its buses and reduce costs for 
major components such as air compressors, alternators, charge air coolers, transmissions and 
many others.   
 
On August 3, 2016, Omnitrans’ Board of Directors authorized the release of Invitation for Bids 
IFB-MNT17-01 for the provision of Rebuilt Parts and Services.  The solicitation produced 
eleven (11) bids and on November 2, 2016, the Board approved bench awards to ten low bidders.  
However, many of the parts produced no bids.  As stated in the November 2, 2016 Board memo, 
staff would conduct market research to identify potential sources for the non-bid items and 
release a subsequent solicitation if vendors confirm availability and willingness to compete.  
Additional firms indicated that they were willing to bid these parts.   
 
On December 6, 2016, Omnitrans posted IFB-MNT17-01R.  Three bids were received and all 
were deemed responsive.  Awards are made to the lowest responsive and responsible bidder for 
each part.   
 
Option year pricing will be adjusted up or down annually in accordance with the CPI.  Award is 
being made to the lowest responsive and responsible bidder for each part.  When a rebuilt part or 
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service is not available from the lowest bidder, Omnitrans reserves the right to order from the 
next lowest bidder, on an as needed basis. 
 
Complete Coach Works and Kirk’s Automotive, Inc. were awarded Contracts MNT17-01G and 
MNT17-01I respectively. Amendment 1 adds parts to each contract as a result of this solicitation. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows: 
 
Department 1200 
Expenditure Code 504010 
 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 
Short Range Transit Plan/Strategic Initiative Supported – This procurement supports Omnitrans’ 
Short Range Transit Plan goal to expand, maintain and improve existing vehicles, facilities and 
passenger amenities.    
 
CONCLUSION 
 
By proceeding with this award, Omnitrans will have the ability to repair and maintain 
Omnitrans’ fleet of buses. 
 
PSG:JMS:CVM 















































ATTACHMENT A - SCOPE OF WORK 
MNT17-01 

REBUILT PARTS AND SERVICES 
 

Scope of Work Page1 
 

1. GENERAL 

 Contractor shall provide repair/rebuild services on transit bus parts on an as-needed basis. 
There is no guarantee of usage.   

 
2. SUMMARY 
 

A. The components for repair/rebuild services include, but are not limited to, 
Destination Signs, Air Compressors, Alternators, Charge Air Coolers, Connecting 
Rods, Cylinder Heads, Crank Shafts, Differential Drive Head Assemblies, 
Radiators, Starters, Steering Gear Boxes, Surge Tanks, Brake Actuators, 
Condenser Motor, Diversion Pumps, and Transmission Coolers. 

 
B. Contractor shall pick up and return parts to the following location: 
 

 Omnitrans 
 1700 West 5th Street 
 San Bernardino, CA 92411 

 
C. Omnitrans will give a minimum of twenty-four (24) hour advance notice when an 

order is to be processed.  The Contractor shall provide all service and product lead 
time in writing to Omnitrans prior to service. 

 
 D. Freight will be free on board (FOB) destination. 
 

E. Contractor may rebuild Omnitrans’ cores or provide “off the shelf” equal quality 
rebuilt parts and credit Omnitrans for the cores. 

 
F. Contractor shall provide a quote on all items to be rebuilt or repaired before 

proceeding.  Contractor is responsible for all freight charges.  Cores deemed 
beyond repair shall be disposed by Contractor.   

 
3. MATERIAL/WORKMANSHIP 
 

A. All materials for repair/rebuild of parts shall be provided by Contractor unless 
specified otherwise.   

B. All parts for repair/rebuild must be new, unused and of first or Original 
Equipment Manufacturer (OEM) quality.   

C. Workmanship shall be at least equivalent to acceptable standards practiced within 
the heavy vehicle repair industry. 
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4. WARRANTY 
 

All repaired/rebuilt parts shall be warranted to be free from defects for one (1) year 
beginning on the date of installation or acceptance, except as specified below.  Contractor 
shall submit their written standard limited warranty guarantee(s) for Omnitrans’ review 
upon request. 
 
A. The warranty shall start from the date the equipment is returned to service after 

the product is installed.  Omnitrans’ Warranty Coordinator shall show date of 
installation/acceptance or proof of purchase receipt to qualify for warranty 
coverage. 

 
B. Any supplier or manufacturer’s standard limited warranty coverage greater than 

that specified above must also be extended to Omnitrans. 
 
5. MINIMUM QUALIFICATION REQUIREMENTS 
 
 Contractor shall: 
 

A. Have specific expertise in General Automotive Repair, Medium-Heavy 
Equipment repair and Heavy Transmission Repair.   

 
B. Have no record of unsatisfactory performance as evidenced by complaints filed 

with the State of California Bureau of Automotive Repairs (BAR), Omnitrans or 
any related local agencies. 

 
6. WRITTEN ESTIMATES 
 
 Prior to any repairs being performed, Contractor shall prepare a detailed and itemized 

written estimate.  This report shall provide an estimate of the cost and time for 
recommended work.  The estimate will list parts, labor (hours and rate) and any 
miscellaneous charges (with explanation) and tax. 

 
 

*End Scope of Work* 
 

Attachment: Fleet Description 



Year Make Model Series Engine Transmission

2001 New Flyer C40LF SR-674 John Deere 8.1L Allison B400R

2001 New Flyer C40LF SR-709 John Deere 8.1L Allison B400R

2003 New Flyer C40LF SR-813 Cummins 8.3L ZF Trans  HP-690

2005 New Flyer C40LF SR-842 John Deere 8.1L ZF Trans  HP-690

2009 New Flyer C40LF SR-1337 Cummins  8.9 ISL G Allison B400R

2011 New Flyer C40LF SR-1563 Cummins  8.9 ISL G Allison B400R

2011 New Flyer C40LF SR-1564 Cummins  8.9 ISL G Voith  D864.5

2012 New Flyer XN40 SR-1677 Cummins  8.9 ISL G Voith  D864.5

2014 New Flyer XN40 SR-1820 Cummins  8.9 ISL G Voith  D864.5

2012 New Flyer XN60 SR-1565 Cummins  8.9 ISL G Allison B400R

2015 New Flyer XN40 SR-1965 Cummins  8.9 ISL G Allison B400R

2016 New Flyer XN40 SR-2029 Cummins ISL G Allison B400R

FLEET DESCPRIPTION
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REGULATORY REQUIREMENTS 

 

* Marks Required Subcontract Provisions that must flow down to all 

subcontracts as defined in the Article entitled SUBCONTRACTORS AND 

SUPPLIERS herein.  

 

RR-01   

ADMINISTRATIVE CODE *  

 

A.  Applicability  

 

This Article applies to all contracts.  

 

B.  Compliance with §§1090 et. seq. and §§87100 et. seq. of the California Government 

Code  

 

Contractor shall comply with all applicable provisions of §§1090 et. seq. and §§87100 et. 

seq. of the California Government Code. Without reducing or affecting its obligation to 

comply with any and all of said provisions, Contractor specifically covenants:  

 

1. Contractor shall not cause or permit any member, officer, or employee of 

Omnitrans to have any financial interest in the Contract;  

 

2. Contractor shall not enter into any Subcontract involving services or property 

with a person or business prohibited from transacting such business with 

Omnitrans;  

 

3. Contractor warrants and represents that to its knowledge no Board member, 

officer, or employee of Omnitrans has any interest, whether contractual, non-

contractual, financial or otherwise, in this Contract, or in the business or any other 

contract or transaction of the Contractor or any Subcontractor and that if any such 

interest comes to Contractor’s knowledge at any time, Contractor shall make a 

full and complete disclosure of all such information in writing to Omnitrans.  

 

 C. Campaign Contributions  

Neither Contractor nor its Agents shall give or offer to give any campaign contribution to 

any member of Omnitrans Board of Directors in violation of the California Government 

Code §§84300 et seq., or of the Administrative Code. Contractor shall submit a 

Certification of Campaign Contributions with all COs of two hundred thousand dollars 

($200,000) or more.  

 

RR-02  

DISCRIMINATION *  

 



RR – Page 3 

Updated:  11/22/2016 

A.  Applicability  

This Article applies to all contracts.  

 

B.  In connection with the performance of Work provided for under this Contract, Contractor 

agrees that it will not, on the grounds of race, religious creed, color, national origin, 

ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or 

age, discriminate or permit discrimination against any person or group of persons in any 

manner prohibited by Federal, State or local laws.  

 

RR-03  

WHISTLEBLOWER REQUIREMENTS *  

 

A. Applicability  

 

This Article applies to all contracts.  

 

B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from 

disclosing information to a government or law enforcement agency, where the employee 

believes the information discloses violation or noncompliance with a state or Federal 

regulation; nor shall Contractor retaliate against an employee for taking such actions as 

set forth in the t. seq.  

 

RR-04  

PUBLIC RECORDS ACT *  

 

A.  Applicability 

  

This Article applies to all contracts.  

 

B.  Except as otherwise provided herein, all records, documents, drawings, plans, 

specifications, and all other information relating to the conduct of Omnitrans business, 

including all information and documents submitted by Contractor (“Records”), shall 

become the exclusive property of Omnitrans and shall be deemed public records. Said 

Records are subject to the provisions of the California Public Records Act (Government 

Code §6250 et. seq.). Omnitrans use and disclosure of its records are governed by this 

Act. Omnitrans will use its best efforts to inform the Contractor of any request for any 

financial records or documents marked “Trade Secret”, “Confidential” or “Proprietary” 

provided by Contractor to Omnitrans. Omnitrans will not advise as to the nature or 

content of documents entitled to protection from disclosure under the California Public 

Records Act.  

 

C.  In the event of litigation concerning the disclosure of any Records, Omnitrans sole 

involvement will be as a stakeholder, retaining the Records until otherwise ordered by a 

court. The submitting party, at its sole expense and risk, shall be fully responsible for any 

and all fees for prosecuting or defending any action concerning the Records and shall 
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indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s 

fees in connection with any such action.  

 

RR-05  

ACCESS TO RECORDS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller General 

of the United States or any of their authorized representatives access to any books, 

documents, papers and records of the Contractor which are directly pertinent to this 

Contract for the purposes of making audits, examinations, excerpts and transcriptions. 

Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator 

or the FTA’s authorized representatives, including any FTA Project Management 

Oversight Contractor, access to Contractor's records and construction sites pertaining to a 

major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial 

assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  

 

C.  If this Contract is for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1) 

and was entered in to through other than competitive bidding, the Contractor shall make 

records related to this Contract available to Omnitrans, the Secretary of Transportation 

and the Comptroller General or any authorized officer or employee of any of them for the 

purposes of conducting an audit and inspection.  

 

D.  Contractor shall permit any of the foregoing parties to reproduce without any cost by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed.  

 

E.  Contractor shall maintain all books, records, accounts and reports required under this 

Contract for a period of not less than three years after the date of termination or 

expiration of this Contract, except in the event of litigation or settlement of claims arising 

from the performance of this Contract, in which case Contractor agrees to maintain same 

until Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly 

authorized representatives, have disposed of all such litigation, appeals, claims or 

exceptions related thereto.  

 

RR-06  

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT 

ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  
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B.  This Contract includes, in part, certain Standard Terms and Conditions required by DOT, 

whether or not expressly set forth in the Contract provisions. All contractual provisions 

required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and 

revised March 18, 2013 (including any changes), and are hereby incorporated by 

reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall 

be deemed to control in the event of a conflict with other provisions contained in this 

Contract. Contractor shall not perform any act, fail to perform any act, or refuse to 

comply with any Omnitrans requests which would cause Omnitrans to be in violation of 

the FTA terms and conditions.  

 

This Contract is subject to a financial assistance agreement between Omnitrans and the 

Federal Transit Administration of the US Department of Transportation and all laws, 

regulations, guidelines, and provisions of the financial assistance agreement apply to this 

Contract and are incorporated by reference as if fully set forth herein.  

 

C.  Contractor shall at all times comply with all applicable federal laws and regulations, 

including without limitation FTA regulations, policies, procedures and directives, 

including those listed directly or by reference in Applicable Grant Agreements between 

Omnitrans and FTA, as they may be amended or promulgated from time to time during 

the term of this Contract collectively “Federal Requirements”. These Federal 

Requirements may change and the changed Federal Requirements will apply to this 

Contract as required unless the Federal Government determines otherwise. Contractor's 

failure to so comply with the Federal Requirements shall constitute a material breach of 

this Contract.  

 

RR-07  

ENERGY CONSERVATION REQUIREMENTS  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor shall comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act 42 USC §6321 et seq.  

 

RR-08  

CIVIL RIGHTS REQUIREMENTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 

U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
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12132, and Federal transit law at 49 U.S.C. § 5332, Contractor shall not discriminate 

against any employee or applicant for employment because of race, color, creed, national 

origin, sex, age, or disability. In addition, Contractor shall comply with applicable 

Federal implementing regulations and other implementing requirements FTA may issue. 

  

C.  Equal Employment Opportunity  

 

(a)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 

U.S.C. § 5332, Contractor shall comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor  (U.S. DOL) regulations, 

"Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. , (which implement 

Executive Order No. 11246, "Equal Employment Opportunity," as amended by 

Executive Order No. 11375, "Amending Executive Order 11246 Relating to 

Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any 

applicable Federal statutes, executive orders, regulations, and Federal policies that 

may in the future affect activities undertaken in the course of the Contract. 

Contractor shall take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment, without regard to their race, 

color, creed, national origin, sex, or age. Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. In 

addition, Contractor shall comply with any implementing requirements FTA may 

issue.  

 

(b)  Age - In accordance with section 4 of the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 

5332, Contractor shall refrain from discrimination against present and prospective 

employees for reason of age. In addition, Contractor shall comply with any 

implementing requirements FTA may issue.  

 

(c)  Disabilities - In accordance with section 102 of the Americans with Disabilities 

Act, as amended, 42 U.S.C. § 12112, Contractor shall comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations 

to Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 

disabilities. In addition, Contractor shall comply with any implementing 

requirements FTA may issue.  

  

(d) Contractor shall include these requirements in each subcontract, modified only if 

necessary to identify parties, as required by Federal regulations. 
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RR-09  

NO GOVERNMENT OBLIGATION TO THIRD PARTIES *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B. Notwithstanding any concurrence by the Federal Government in or approval of the 

solicitation or award this Contract, absent the express written consent by the Federal 

Government, the Federal Government is not a party to this Contract and shall not be 

subject to any obligations or liabilities to Omnitrans, Contractor, or any other party 

(whether or not a party to that Contract) pertaining to any matter resulting from this 

Contract.  

 

Contractor shall include this Article in each Subcontract and shall not modify the Article, 

except to identify the Subcontractor who will be subject to its provisions. 

 

RR-10  

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 

ACTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. 

§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 

Part 31, shall apply to actions pertaining to this Contract. Upon execution of this 

Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it 

has made, it makes, it may make, or causes to be made, pertaining this Contract or the 

FTA assisted project for which this Contract work is being performed. In addition to 

other penalties that may be applicable, Contractor further acknowledges that if it makes, 

or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose the penalties of the 

Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal 

Government deems appropriate.  

 

C.  Contractor also acknowledges that this Contract is connected with a project that is 

financed in whole or in part with Federal assistance originally awarded by FTA under the 

authority of 49 U.S.C. § 5307 and if it makes, or causes to be made, a false, fict itious, or 

fraudulent claim, statement, submission, or certification to the Federal Government, the 

Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 

§ 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.  
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D.  Contractor shall include this Article in each subcontract financed in whole or in part with 

Federal assistance provided by FTA.  Contractor shall not modify the Article, except to 

identify the Subcontractor who will be subject to the provisions.  

 

 

RR-11  

SUSPENSION AND DEBARMENT*  

 

A.  Applicability  

 

This article applies to federally funded contracts and subcontracts at any level expected to 

equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 

required auditing services.  

 

B.  This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, 

Contractor shall verify that none of the Contractor, its principals, as defined at 49 CFR 

29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 

at 49 CFR 29.940 and 29.945.  

 

Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to 

comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  

 

C.  By entering into this Contract, Contractor certifies that it shall comply with the 

requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This 

certification is a material representation of fact relied upon by Omnitrans. If it is later 

determined that Contractor knowingly rendered an erroneous certification, in addition to 

remedies available to Omnitrans, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment.  

 

RR-12  

RECYCLED PRODUCTS  

 

A.  Applicability  

 

This Article applies to federally funded operations/management, construction, or 

materials & supplies contracts for items designated by the Environmental Protection 

Agency, when procuring $10,000 or more per year.  

 

B.  To the extent practicable and economically feasible, a competitive preference shall be 

given for products and services that conserve natural resources and protect the 

environment and are energy efficient.  

 

C. The Contractor agrees to comply with all the requirements of Section 6002 of the 

Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 

including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive 
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Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 

CFR Part 247. 

 

 

 

 

RR-13  

CLEAN WATER AND CLEAN AIR REQUIREMENTS*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts over $100,000. 

  

B.  CLEAN WATER REQUIREMENTS  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., 

and all applicable clean water standards of the State of California and any state or local 

agency having jurisdiction. Contractor shall report each violation to Omnitrans. 

Omnitrans will, in turn, report each violation as required to FTA and the appropriate EPA 

Regional Office, and all other agencies having jurisdiction.  

 

C.  CLEAN AIR  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and all applicable 

Clean Air Standards of the State of California or any state or local agency having 

jurisdiction. Contractor shall report each violation to Omnitrans. Omnitrans will, in turn, 

report each violation as required to FTA, the appropriate EPA Regional Office and all 

other agencies having jurisdiction.  

 

C. Contractor shall include this Article in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FTA. 

 

RR-14  

COMPLIANCE WITH FEDERAL LOBBYING POLICY *  

 

A.  Applicability  

 

The following Article applies to federally funded contracts over $100,000.  

 

B.  The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Contractors who 

apply or bid for an award of $100,000 or more shall file the certification required by 49 

CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification 

entitled, "Certification of Compliance with Federal Lobbying Requirements." As set forth 

in the certifications, each tier of subcontractors shall certify to the tier above that it will 
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not and has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a member of 

Congress in connection with obtaining any Federal contract, grant or any other award 

covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under 

the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 

non-Federal funds with respect to that Federal contract, grant or award covered by 31 

U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.  

 

RR-15  

BUY AMERICA * 

 

A.  Applicability  

 

The following Article applies to federally funded rolling stock purchase and construction 

contracts over $150,000 and to contracts over $150,000 for materials & supplies for steel, 

iron, or manufactured products.  

 

B.  Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that 

Federal funds may not be obligated unless steel, iron, and manufactured products used in 

FTA-funded projects are produced in the United States, unless a waiver has been granted 

by FTA or the product is subject to a general waiver.  General waivers are listed in 49 

C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 

15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment 

and software. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 

States and have a 60 percent domestic content. 

 

Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's 

compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or 

Supplier shall document its compliance, in accordance with 49 CFR 661.15, and 

cooperate with the investigation. Contractor shall incorporate the Buy America 

conditions set forth in this Article in every subcontract or purchase order and shall 

enforce such conditions.  

 

C. FTA requires a Buy America certification to be submitted with the proposal, or the 

proposal shall be considered non-responsive. 

 

RR-16  

CARGO PREFERENCE*  

 

A.  Applicability  

 

The following Article applies to federally funded contracts involving equipment, 

materials, or commodities which may be transported by ocean vessels  
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B.  USE OF UNITED STATES FLAG VESSELS  

 

Contractor shall use privately owned United States-Flag commercial vessels to ship at 

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry 

cargo liners, and tankers) involved, whenever shipping any equipment, material, or 

commodities pursuant to this Contract to the extent such vessels are available at fair and 

reasonable rates for United States-Flag commercial vessels. 

 

Contractor shall furnish within 20 working days following the date of loading for 

shipments originating within the United States or within 30 working days following the 

date of leading for shipments originating outside the United States, a legible copy of a 

rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo 

described in the preceding paragraph to the Division of National Cargo, Office of Market 

Development, Maritime Administration, Washington, DC 20590 and to the Omnitrans 

(through Contractor in the case of a subcontractor's bill-of-lading.)  

 

Contractor shall include these requirements in all subcontracts issued pursuant to this 

Contract when the subcontract may involve the transport of equipment, material, or 

commodities by ocean vessel.  

 

RR-17  

FLY AMERICA  

 

A.  Applicability  

 

This Article applies to federally funded contracts if the contract or subcontracts may 

involve the international transportation of goods, equipment, or personnel by air.  

 

B.  Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 

accordance with the General Services Administration’s regulations at 41 CFR Part 301-

10, which provide that recipients and sub recipients of Federal funds and their contractors 

are required to use U.S. Flag air carriers for U.S Government-financed international air 

travel and transportation of their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 

America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate 

certification or memorandum adequately explaining why service by a U.S. flag air carrier 

was not available or why it was necessary to use a foreign air carrier and shall, in any 

event, provide a certificate of compliance with the Fly America requirements. Contractor 

agrees to include the requirements of this section in all subcontracts that may involve 

international air transportation.  

 

RR-18  

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT * 

  

A.  Applicability  
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This Article applies to federally funded construction contracts over $2,000 (including 

ferry vessels), rolling stock purchases over $2,500 and to operations/management 

contracts over $2,500 (except transportation services)  

 

B.  Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts 

subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327 

through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b) 

and (c) Contractor and Subcontractor’s contracting for any part of the Contract work shall 

comply with the following:  

 

1.  Overtime requirements – Neither Contractor nor any Subcontractor contracting 

for any part of the Contract work that requires or involves the employment of 

laborers or mechanics shall require or permit any such laborer or mechanic in any 

workweek in which he or she is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic receives compensation 

at a rate not less than one and one-half times the basic rate of pay for all hours 

worked in excess of forty hours in such workweek.  

 

2.  Violation; liability for unpaid wages; liquidated damages – In the event of any 

violation of the Article set forth in paragraph (1) of this Article Contractor and 

any Subcontractor responsible therefore shall be liable for the unpaid wages. In 

addition, Contractor and Subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed 

in violation of the clause set forth in paragraph (1) of this Article, in the sum of 

ten dollars ($10) for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (1) of 

this Article.  

 

3.  Withholding for unpaid wages and liquidated damages – Omnitrans shall upon its 

own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any monies payable 

on account of work performed by Contractor or Subcontractor under the Contract 

or any other Federal contract with Contractor, or any other federally-assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by Contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of Contractor or Subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (2) of this Article.  

 

4.  Subcontracts – Contractor or Subcontractor shall insert this Article in any 

Subcontracts and also an Article requiring the Subcontractors to include this 

Article in any lower tier Subcontracts. Contractor shall be responsible for 

compliance by any Subcontractor or lower tier Subcontractor with this Article.  
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5.  Payrolls and basic records – The records to be maintained hereinabove shall be 

made available by Contractor or Subcontractor for inspection, copying, or 

transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor 

shall maintain payrolls and basic records during the course of the work and shall 

preserve them for a period of three (3) years from the completion of the Contract 

for all laborers and mechanics, including guards and watchmen, working on the 

Contract. Such records shall contain the name and address of each such employee, 

social security number, correct classifications, hourly rates of wages paid, daily 

and weekly number of hours worked, deductions made and actual wages paid.  

 

RR-19  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 

 

Disadvantaged Business Enterprises  

 

A.  This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 

26, Participation by Disadvantaged Business Enterprises in Department of 

Transportation Financial Assistance Programs.  The agency’s overall goal for DBE 

participation is 3.3%.   

 

B.  Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  Contractor shall carry out applicable requirements of 49 

CFR Part 26 in the award and administration of this DOT-assisted Contract.  Failure by 

Contractor to carry out these requirements is a material breach of this Contract, which 

may result in the termination of this Contract or such other remedy as Omnitrans deems 

appropriate.  Each subcontract Contractor signs with a subcontractor must include the 

assurance in this paragraph (see 49 CFR 26.13(b)).  

 

C.   Bidders are required to document sufficient DBE participation to meet these goals or, 

alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 

26.53.  Award of this contract is conditioned on submission of the following concurrent 

with and accompanying sealed bid concurrent with and accompanying an initial proposal 

prior to award: 

 

1.      The names and addresses of DBE firms that will participate in this contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 

4.      Written documentation of the bidder’s commitment to use a DBE subcontractor 

whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the contract as 

provided in the prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 

Bidders must present the information required above as a matter of responsiveness with initial 

proposals prior to contract award] (see 49 CFR 26.53(3)). 
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The successful bidder will be required to report its DBE participation obtained through race-

neutral means throughout the period of performance.  

 

D.  Contractor is required to pay its subcontractors performing work related to this contract 

for satisfactory performance of that work no later than 7 days after the contractor’s 

receipt of payment for that work from the Omnitrans.  In addition, Contractor is required 

to return any retainage payments to those subcontractors within 30 days after the 

subcontractor’s work related to his contract is satisfactorily completed.   

 

E.  Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing 

work related to this contract is terminated or fails to complete its work, and must make 

good faith efforts to engage another DBE subcontractor to perform at least the same 

amount of work.  Contractor may not terminate any DBE subcontractor and perform that 

work through its own forces or those of an affiliate without prior written consent of 

Omnitrans. 

 

 

RR-20  

ADA ACCESS  

 

A.  Applicability  

 

This Article applies to federally funded Architect & Engineer, Operations/Management, 

Rolling Stock Purchase, and Construction contracts  

 

B.  Access Requirements for Persons with Disabilities  

 

Contractor shall comply with:  

 

1.  The requirements of 49 U.S.C. § 5301(d), which states the Federal policy that 

elderly persons and persons with disabilities have the same right as other persons 

to use mass transportation service and facilities, and that special efforts shall be 

made in planning and designing those services and facilities to implement that 

policy;  

 

2.  All applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 

handicaps;  

 

3.  The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 

12101 et seq., which requires that accessible facilities and services be made 

available to persons with disabilities, including any subsequent amendments to 

that Act;  
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4.  The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., 

which requires that buildings and public accommodations be accessible to persons 

with disabilities, including any subsequent amendments to that Act; and  

 

5.  All applicable requirements of the following regulations and any subsequent 

amendments thereto:  

(1)  U.S. DOT regulations, "Transportation Services for Individuals with 

Disabilities (ADA)," 49 C.F.R. Part 37;  

 

(2)  U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in 

Programs and Activities Receiving or Benefiting from Federal Financial 

Assistance," 49 C.F.R. Part 27;  

 

(3)  Joint U.S. Architectural and Transportation Barriers Compliance Board 

(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities 

(ADA) Accessibility Specifications for Transportation Vehicles," 36 

C.F.R. Part 1192 and 49 C.F.R. Part 38;  

 

(4)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in 

State and Local Government Services," 28 C.F.R. Part 35;  

 

(5)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by 

Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;  

 

(6)  U.S. General Services Administration (U.S. GSA) regulations, 

"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 

101-19;  

 

(7)  U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630;  

 

(8)  U.S. Federal Communications Commission regulations, 

"Telecommunications Relay Services and Related Customer Premises 

Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, 

Subpart F; and  

 

(9) U.S. ATBCB regulations, "Electronic and Information Technology 

Accessibility Standards," 36 C.F.R. Part 1194; and  

 

(10)  FTA regulations, "Transportation for Elderly and Handicapped Persons," 

49 C.F.R. Part 609;  

 

(11)  Any implementing requirements FTA may issue.  
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RR-21  

ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *  

 

A.  Applicability  

 

This Article applies to federally funded contracts for transit operations.  

 

B.  FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations 

Regulations  

 

Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol 

misuse regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT) 

Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR 

Part 40) to the full extent that they are, by their terms, applicable to Contractor and its 

Subcontractors. The regulations apply to all “contractors” that have “covered employees” 

that perform “safety sensitive functions” as those terms are defined in the regulations.  

 

C.  Certificate of Compliance 

  

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655, 

PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN 

TRANSIT, submitted by Contractor prior to award, is incorporated as part of the 

Contract Documents.  

 

D.  Drug and Alcohol Testing Program  

 

In the event that any part of the Work under this Contract falls within the scope of 49 

CFR Part 655, Contractor, and its Subcontractors (as applicable), shall establish and 

implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 

654, produce any documentation necessary to establish its compliance with Parts 653 and 

654, and permit any authorized representative of the United States Department of 

Transportation or its operating administrations, the State Oversight Agency of California, 

or Omnitrans, to inspect the facilities and records associated with the implementation of 

the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and 

review the testing process. Contractor shall annually certify its compliance with Parts 653 

and 65. To certify compliance the contractor shall use the "Substance Abuse 

Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 

Administration Grants and Cooperative Agreements," which is published annually in the 

Federal Register. 

 

 

E.  Alcohol and Drug Free Workplace Program  
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In addition to the above, for Work performed on Omnitrans property, Contractor shall 

provide an Alcohol and Drug-free Workplace Program in accordance with FTA 

requirements found at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp 

 

 

 

 

RR-22  

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *  

 

A.  Applicability  

 

Subject to the limitations in Sections B, C, and D, this Article applies if this Contract 

involves transit operations to be performed by employees of a Contractor recognized by 

FTA to be a transit operator, and if FTA has determined that it is financed in whole or in 

part with Federal assistance.  

 

B.  General Transit Employee Protective Requirements  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C. § 

5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has 

determined that the employee protective requirements of 49 U.S.C. § 5333(b) are 

necessary or appropriate for Omnitrans under this Contract, then Contractor shall perform 

the transit operations work under the Contract in compliance with terms and condit ions, 

(a) determined by the U.S. Secretary of Labor to meet the employee protective 

requirements of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL”) 

guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b) stated in a U. S. 

DOL letter of certification to FTA, the date of which is set forth in the applicable Grant 

Agreement or Cooperative Agreement with Omnitrans, and which is incorporated in the 

Form of Contract as a Contract Document entitled “U. S. DOL Certification”.  

 

C.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5310(a) (2) for Elderly Individuals and Individuals with Disabilities  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. 

Secretary of Transportation has determined or determines in the future that the employee 

protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for 

Omnitrans under the Contract, Contractor shall perform the Work in compliance with the 

terms and conditions determined, (a) by the U.S. Secretary of Labor to meet the 

requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 

amendments thereto, and (b) stated in the U.S. DOL's letter of certification to FTA, the 

date of which is set forth in the applicable Grant Agreement or Cooperative Agreement 

with Omnitrans, and which is incorporated in the Form of Contract as a Contract 

Document entitled “U. S. DOL Certification”.  

http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp
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D.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5311 in Nonurbanized Areas  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply 

with the terms and conditions of the Special Warranty for the Nonurbanized Area 

Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 

1979, and the procedures implemented by U.S. DOL or any revision thereto.  

 

E.  Indemnity  

 

Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board 

Members, employees and agents from and against all liability, claims, demands actions, 

costs, judgments, penalties, damages, losses and expenses arising out of or in connection 

with Contractor’s failure to comply with or failure to carry out its responsibilities under 

all applicable provisions of Sections B, C and D of this Article.  

 

RR-23 

BONDING REQUIREMENTS  

 

Applicability to Contracts  

For those construction or facility improvement contracts or subcontracts exceeding $100,000, 

FTA may accept the bonding policy and requirements of the recipient, provided that they meet 

the minimum requirements for construction contracts as follows: 

 

A.  A bid guarantee from each bidder equivalent to five (5) percent of the bid price.  The "bid 

guarantees" shall consist of a firm commitment and may be in any of the following 

forms: (a) cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable 

to the city; or (d) a bidder’s bond executed by an admitted surety insurer.  Such as a bid 

bond, certifies check, or other negotiable instrument accompanying a bid as assurance 

that the bidder will, upon acceptance of his bid, execute such contractual documents as 

may be required within the time specified. 

 

B.  A performance bond on the part of the Contractor for 100 percent of the contract price.  A 

"performance bond" is one executed in connection with a contract to secure fulfillment of 

all the contractor's obligations under such contract. 

 

C. A payment bond on the part of the Contractor for 100 percent of the contract price.  A 

"payment bond" is one executed in connection with a contract to assure payment, as 

required by law, of all persons supplying labor and material in the execution of the work 

provided for in the contract.   

 

RR-24 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
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Background and Application 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.  The 

Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by 

a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 

18.36(i) (5).  The Acts apply to any construction contract over $2,000.  40 USC 3142(a), 29 CFR 

5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or 

repair, including painting and decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 

incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 

below. 

 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 

clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 

 

Clause Language 

Davis-Bacon and Copeland Anti-Kickback Acts 

 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 

work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 

construction or development of the project), will be paid unconditionally and not less often than 

once a week, and without subsequent deduction or rebate on any account (except such payroll 

deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 

Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 

thereof) due at time of payment computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached hereto and made a part hereof, 

regardless of any contractual relationship which may be alleged to exist between the contractor 

and such laborers and mechanics.  

 

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period.  Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 

may be compensated at the rate specified for each classification for the time actually worked 

therein: Provided that the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed.  The wage determination (including any additional 

classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the 

workers. 
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(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

contract shall be classified in conformance with the wage determination.  The contracting officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 

 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 

the classification requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination; and 

 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 

area in which the work is performed.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 

20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 

every additional classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that additional time is 

necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-

day period that additional time is necessary. 

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 

the classification under this contract from the first day on which work is performed in the 

classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 
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(iv) If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 

contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program. 

 

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 

listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination.  The contracting officer shall approve an 

additional classification and wage rate and fringe benefits only when the following criteria have 

been met: 

 

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, 

or an authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting officer or will notify 

the contracting officer within the 30-day period that additional time is necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination with 30 days of receipt 

and so advise the contracting officer or will notify the contracting officer within the 30-day 

period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in 

the Classification under this contract from the first day on which work is performed in the 

classification. 

 

(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized 
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representative of the Department of Labor withhold or cause to be withheld from the contractor 

under this contract or any other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 

by the same prime contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the contractor or any subcontractor the full amount of wages required by the 

contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 

trainee, or helper, employed or working on the site of the work (or under the United States 

Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 

project), all or part of the wages required by the contract, Omnitrans may, after written notice to 

the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 

 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 

maintained by the contractor during the course of the work and preserved for a period of three 

years thereafter for all laborers and mechanics working at the site of the work (or under the 

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 

development of the project).  Such records shall contain the name, address, and social security 

number of each such worker, his or her correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily 

and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits.  Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the Omnitrans for transmission to the Federal Transit 

Administration.  The payrolls submitted shall set out accurately and completely all of the 

information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. 

This information may be submitted in any form desired.  Optional Form WH-347 is available for 

this purpose and may be purchased from the Superintendent of Documents (Federal Stock 

Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The 

prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  

 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
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contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 

 

(1) That the payroll for the payroll period contains the information required to be maintained 

under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 

complete; 

 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 

rebate, either directly or indirectly, and that no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract. 

 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 

Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

 

(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code.  

 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the Federal Transit Administration or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job.  If the contractor or 

subcontractor fails to submit the required records or to make them available, the Federal agency 

may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 

be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  

Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 

than the predetermined rate for the work they performed when they are employed pursuant to 

and individually registered in a bona fide apprenticeship program registered with the U.S. 

Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 

Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 

employed in his or her first 90 days of probationary employment as an apprentice in such an 

apprenticeship program, who is not individually registered in the program, but who has been 

certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater than the 

ratio permitted to the contractor as to the entire work force under the registered program.  Any 



RR – Page 24 

Updated: 11/22/2016 

 
 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed.  In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed.  Where a contractor is performing construction on a project in a locality 

other than that in which its program is registered, the ratios and wage rates (expressed in 

percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors 

registered program shall be observed.  Every apprentice must be paid at not less than the rate 

specified in the registered program for the apprentice's level of progress, expressed as a 

percentage of the journeymen hourly rate specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 

program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 

paid the full amount of fringe benefits listed on the wage determination for the applicable 

classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of 

Labor determines that a different practice prevails for the applicable apprentice classification, 

fringes shall be paid in accordance with that determination.  In the event the Bureau of 

Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 

withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 

utilize apprentices at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved.  

 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration.  The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration.  Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee's level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed.  In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed.  In the event the Employment 

and Training Administration withdraws approval of a training program, the contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  
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(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended and 29 CFR part 30. 

 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 

Administration may by appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 

be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 

contract clauses in 29 CFR 5.5.  

 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12. 

  

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 

herein incorporated by reference in this contract.  

 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this contract. 

Such disputes shall be resolved in accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 

between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 

Department of Labor, or the employees or their representatives. 

  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 

neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 

person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 

Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 

 

RR-25 

PRIVACY ACT - 5 U.S.C. 552  

 

Applicability to Contracts 
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When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 

files are organized so that information could be retrieved by personal identifier, the Privacy Act 

requirements apply to all contracts.  

 

Flow Down 

The Federal Privacy Act requirements flow down to each third party contractor and their 

contracts at every tier.  

 

Model Clause/Language 

The text of the following clause has not been mandated by statute or specific regulation, but has 

been developed by FTA.  

 

Contracts Involving Federal Privacy Act Requirements - The following requirements apply 

to the Contractor and its employees that administer any system of records on behalf of the 

Federal Government under any contract: 

 

(1)  The Contractor agrees to comply with, and assures the compliance of its employees with, 

the information restrictions and other applicable requirements of the Privacy Act of 1974,  

 

5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent 

of the Federal Government before the Contractor or its employees operate a system of 

records on behalf of the Federal Government.  The Contractor understands that the 

requirements of the Privacy Act, including the civil and criminal penalties for violation of 

that Act, apply to those individuals involved, and that failure to comply with the terms of 

the Privacy Act may result in termination of the underlying contract. 

 

(2)  The Contractor also agrees to include these requirements in each subcontract to 

administer any system of records on behalf of the Federal Government financed in whole 

or in part with Federal assistance provided by FTA. 

 

RR- 26 

TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts (with the exception of contracts with nonprofit organizations and institutions of 

higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 

grantee including the manner by which it will be effected and the basis for settlement.  (For 

contracts with nonprofit organizations and institutions of higher education the threshold is 

$100,000.)  In addition, such contracts shall describe conditions under which the contract may be 

terminated for default as well as conditions where the contract may be terminated because of 

circumstances beyond the control of the contractor.  

 

Flow Down 

The termination requirements flow down to all contracts in excess of $10,000, with the exception 

of contracts with nonprofit organizations and institutions of higher learning.  
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a.  Termination for Convenience (General Provision) Omnitrans may terminate this 

contract, in whole or in part, at any time by written notice to the Contractor when it 

is in the Government's best interest.  The Contractor shall be paid its costs, 

including contract close-out costs, and profit on work performed up to the time of 

termination.  The Contractor shall promptly submit its termination claim to 

Omnitrans to be paid the Contractor.  If the Contractor has any property in its 

possession belonging to the Omnitrans, the Contractor will account for the same, 

and dispose of it in the manner the Omnitrans directs. 

 

b.  Opportunity to Cure (General Provision) Omnitrans in its sole discretion may, in 

the case of a termination for breach or default, allow the Contractor an 

appropriately short period of time in which to cure the defect.  In such case, the 

notice of termination will state the time period in which cure is permitted and other 

appropriate conditions 

 

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default of any 

of the terms, covenants, or conditions of this Contract within ten (10) days after 

receipt by Contractor of written notice from Omnitrans setting forth the nature of 

said breach or default, Omnitrans shall have the right to terminate the Contract 

without any further obligation to Contractor.  Any such termination for default shall 

not in any way operate to preclude Omnitrans from also pursuing all available 

remedies against Contractor and its sureties for said breach or default. 

 

c.   Waiver of Remedies for any Breach In the event that Omnitrans elects to waive 

its remedies for any breach by Contractor of any covenant, term or condition of this 

Contract, such waiver by Omnitrans shall not limit Omnitrans remedies for any 

succeeding breach of that or of any other term, covenant, or condition of this 

Contract. 

 

d.  Termination for Default (Construction) If the Contractor refuses or fails to 

prosecute the work or any separable part, with the diligence that will insure its 

completion within the time specified in this contract or any extension or fails to 

complete the work within this time, or if the Contractor fails to comply with any 

other provisions of this contract, Omnitrans may terminate this contract for default.  

Omnitrans shall terminate by delivering to the Contractor a Notice of Termination 

specifying the nature of the default.  In this event, Omnitrans may take over the 

work and compete it by contract or otherwise, and may take possession of and use 

any materials, appliances, and plant on the work site necessary for completing the 

work.  The Contractor and its sureties shall be liable for any damage to Omnitrans 

resulting from the Contractor's refusal or failure to complete the work within 

specified time, whether or not the Contractor's right to proceed with the work is 

terminated.  This liability includes any increased costs incurred by the Omnitrans in 

completing the work. 
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The Contractor's right to proceed shall not be terminated nor the Contractor charged with 

damages under this clause if- 

 

1.  The delay in completing the work arises from unforeseeable causes beyond the control 

and without the fault or negligence of the Contractor.  Examples of such causes 

include: acts of God, acts of the Recipient, acts of another Contractor in the 

performance of a contract with the Recipient, epidemics, quarantine restrictions, 

strikes, freight embargoes; and 

 

2.   The contractor, within [10] days from the beginning of any delay, notifies 

Omnitrans in writing of the causes of delay.  If in the judgment of Omnitrans, the 

delay is excusable, the time for completing the work shall be extended.  The 

judgment of Omnitrans shall be final and conclusive on the parties, but subject to 

appeal under the Disputes clauses. 

 

If, after termination of the Contractor's right to proceed, it is determined that the 

Contractor was not in default, or that the delay was excusable, the rights and 

obligations of the parties will be the same as if the termination had been issued for 

the convenience of Omnitrans. 

 

RR – 27 

SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41  

 

Applicability to Contracts 

 

The Seismic Safety requirements apply only to contracts for the construction of new buildings or 

additions to existing buildings. 

 

Flow Down 

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 

contractors to assure compliance, with the applicable building standards for Seismic Safety, 

including the work performed by all subcontractors.  

 

Model Clauses/Language 

The regulations do not provide suggested language for third-party contract clauses.  The 

following language has been developed by FTA.  

 

Seismic Safety - The contractor agrees that any new building or addition to an existing building 

will be designed and constructed in accordance with the standards for Seismic Safety required in 

Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 

compliance to the extent required by the regulation.  The contractor also agrees to ensure that all 

work performed under this contract including work performed by a subcontractor is in 

compliance with the standards required by the Seismic Safety Regulations and the certification 

of compliance issued on the project.  
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BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 

administrative, contractual, or legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as may be appropriate.  This may 

include provisions for bonding, penalties for late or inadequate performance, retained earnings, 

liquidated damages or other appropriate measures.  

 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers.  

 

Disputes - Disputes arising in the performance of this Contract which are not resolved by 

agreement of the parties shall be decided in writing by the Omnitrans Construction Manager.  

This decision shall be final and conclusive unless within ten (10) days from the date of receipt of 

its copy, the Contractor mails or otherwise furnishes a written appeal to Omnitrans Construction 

Manager.  In connection with any such appeal, the Contractor shall be afforded an opportunity to 

be heard and to offer evidence in support of its position.  The decision of Omnitrans Project 

Manager shall be binding upon the Contractor and the Contractor shall abide be the decision. 

 

Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall 

continue performance under this Contract while matters in dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 

property because of any act or omission of the party or of any of his employees, agents or others 

for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 

other party within a reasonable time after the first observance of such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 

matters in question between Omnitrans and the Contractor arising out of or relating to this 

agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 

of competent jurisdiction within the State in which Omnitrans is located. 

 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 

rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 

obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 

act by Omnitrans,  or Contractor shall constitute a waiver of any right or duty afforded any of 

them under the Contract, nor shall any such action or failure to act constitute an approval of or 

acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

 

RR-29 

VETERANS PREFERENCE 
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Veterans Employment. Contractors working on a capital project funded using FTA assistance 

shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of 

title 5) who have the requisite skills and abilities to perform the construction work required under 

the contract. This subsection shall not be understood, construed or enforced in any manner that 

would require an employer to give preference to any veteran over any equally qualified applicant 

who is a member of any racial or ethnic minority, female, an individual with a disability, or 

former employee. 

 

END OF REGULATORY REQUIREMENTS 



Attachment C - Pricing

The Janek Corporation

MNT17-01K

Item 

Num

Section Item Code Description Unit Unit Cost

23 DESTINATION SIGNS 220915 REBUILT POWER SUPPLY ;TWIN VISION 

RO

EA $300

25 DESTINATION SIGNS 220917 REBUILT POWER SUPPLY/SIDE SIGN 

SR1337

EA $300

27 DESTINATION SIGNS 220919 REBUILT NF SR1337-SR1564 REAR RUN 

SIGN

EA $550

31 DESTINATION SIGNS 220921 REBUILT CONTROLLER,MASTER (PCB 

MASTER MAIN)

EA $900

33 DESTINATION SIGNS 220923 REBUILT SIGN DRIVR ASSY,TV 485 AC/AC 

AMBER

EA $250

35 DESTINATION SIGNS 51193 REBUILT CONTROLLER ;NF,SIDE DEST. 

SIGN

EA $230

37 DESTINATION SIGNS 217662 REBUILT SIDE DEST. SIGN POWER 

SUPPLY BOARD

EA $425

39 DESTINATION SIGNS 217661 REBUILT SIDE DEST. SIGN FLIP DOT 

CONTROLLER

EA $340

41 DESTINATION SIGNS 220925 REBUILT BOARD ;TWIN VISION FR SIGN 

CONVERTER

EA $120

45 DESTINATION SIGNS 220927 REBUILT BOARD W/O SENSOR 

;TV,LED(16X32)MODULE DISPLAY

EA $350

47 ELECTRICAL/HYDRAULICS220901 REBUILT FAN ASSY,NF SR1337 FAN DRIVE 

MOTOR

EA $190

49 ELECTRICAL/HYDRAULICS220903 REBUILT CONTROLLER,NF SR1337 

RADIATOR CS20

EA $140

51 ELECTRICAL/HYDRAULICS220905 REBUILT CONTROLLER,NF SR1337 C-20 

FAN

EA $140

53 ELECTRICAL/HYDRAULICS218201 REBUILT MODULE,NF VANSCO 1210 EA $300

55 ELECTRICAL/HYDRAULICS220907 REBUILT VANSCO VMM1615 MODULE 

SR1677

EA $250

57 ELECTRICAL/HYDRAULICS220909 REBUILT MODULE,NF,SR842 2820 EA $550

59 ELECTRICAL/HYDRAULICS218445 REBUILT SELECTOR,NF VOITH TRANS 

SHIFT

EA $250

61 ELECTRICAL/HYDRAULICS 19547 REBUILT ODK; LUMINATOR EA $470

63 ELECTRICAL/HYDRAULICS 47092 REBUILT BOX ;NF,THOMAS,TV OCU(ODK) EA $470

65 ELECTRICAL/HYDRAULICS 45930 REBUILT STRIP ;NF R/H INDICATOR LED 

TELL TALE

EA $150

67 ELECTRICAL/HYDRAULICS 45948 REBUILT STRIP ;NF R/H INDICATOR LED 

TELL TALE

EA $150

71 ELECTRICAL/HYDRAULICS217540 REBUILT CARRIER A/C RELAY EA $400

73 ELECTRICAL/HYDRAULICS217507 REBUILT LOGIC BOARD CARRIER EA $375

1



Item 

Num

Section Item Code Description Unit Unit Cost

77 ELECTRICAL/HYDRAULICS220937 REBUILT EQUALIZER ;NF SR585-SR813 

BATTERY

EA $220

79 ELECTRICAL/HYDRAULICS217518 REBUILT EQUALIZER, SR842-SR1965 80A 

BATTERY

EA $220

117 HVAC 220882 Rebuilt Air Conditioning Compressor, 

New Flyer Air Conditioning Compressor 

SR1965 X430

EA $1,400

118 HVAC 221281 Core for S/C 220882 EA $500

119 HVAC 217540 REBUILT CARRIER A/C RELAY EA $400

2
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           ITEM #  F6 
DATE: March 1, 2017 
  
TO: Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Haviva Shane, General Counsel 

 
SUBJECT: SPECIAL LEGISLATION TO CHANGE OMNITRANS FROM A JOINT 

POWERS AUTHORITY TO A STATUTORILY CREATED SPECIAL 
TRANSIT DISTRICT 
 

FORM MOTION 
 
1. Provide direction to Omnitrans’ staff and legal counsel regarding the desire to pursue 

legislation in this year of the current legislative cycle to form Omnitrans Transit District, a 
special transit district, which would take on the powers and obligations of the current joint 
powers authority;  

 
2. Direct Omnitrans staff and legal counsel, if desired, to finalize an initial draft of the proposed 

legislation and to engage in the process of locating a bill author by mid-March 2017; and 
 
3. Direct Omnitrans staff and legal counsel, if desired, to continue to work with the Executive 

Committee to finalize the proposed legislation and to bring back a proposed final draft prior 
to the September 2017 legislative deadline for bill amendments. 

 
BACKGROUND 
 
On February 3, 2017, at the regular meeting of the Omnitrans Executive Committee, the 
Committee conducted a review of the Omnitrans governance structure and risk mitigation 
options related to Omnitrans’ new role as manager of the contract that will provide for the 
operations and maintenance of the Federal Railroad Administration – compliant hybrid vehicle 
rail service; the “Arrow”.   
 
Following this review, the Executive Committee determined that changing the structure of 
Omnitrans from a joint powers authority to a statutorily created entity would be the most 
effective means of eliminating potential tort liability to member entities of the Omnitrans joint 
powers authority.  Based on the timing of the discussions, and the current 2017-2018 legislative 
cycle, it was determined that there was still sufficient time to obtain a spot bill by the February 
17, 2017 deadline, and the Executive Committee directed staff and legal counsel to attempt to 
obtain a bill number. 
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Following a request from Syrus Devers, Best Best & Krieger’s Director of Governmental 
Affairs, on behalf of Omnitrans, Assemblyman Steinorth’s office agreed to put in the spot bill, 
AB 548, which was introduced on February 15, 2017.  The Executive Committee held a special 
meeting on February 15 to discuss the spot bill, the desire to move forward with finding an 
author for the bill, and bringing the proposal to form Omnitrans as a special transit district to the 
full Board for approval. 
 
The Executive Committee determined that it would be in the best interest of the member entities 
of Omnitrans to move forward with the process of creating Omnitrans as a special transit district 
under Division 10 of the Public Utilities Code, and directed staff to bring the matter to the full 
Omnitrans Board for consideration.  It should be noted that there is no intention to change the 
number of entities; the composition of the Board will remain the same.   
 
Draft legislation was previously prepared, several years ago, when the Omnitrans Board had 
considered forming Omnitrans as a special transit district.  Staff and legal counsel have made 
some initial changes to the prior draft legislation, for use in initiating the process described in 
this report.   
 
CONCLUSION 
 
If directed by the Board, staff and legal counsel will move forward with pursuing a bill author, 
and will submit an initial version of the proposed legislation, in substantially the form attached, 
in order to meet the mid-March 2017 deadline.  Thereafter, staff and legal counsel will work with 
the Executive Committee to finalize the proposed legislation.  A final version of the legislation 
will be submitted to the Board for approval prior to the legislative deadline to submit 
amendments in September, 2017. 
 
If the Board does not desire to move forward with a bill in this year of the current legislative 
cycle, the effort to form Omnitrans as a statutory entity can instead be initiated, at the State level, 
in January 2018. 
 
PSG:HS 
 
Attachment 
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The People of the State of California do enact as follows:

SECTION 1. Part 18 (commencing with Section 108000) is added to Division 10 of the Public
Utilities Code, to read:

Part 17
Omnitrans Transit District

Chapter 1
General Provisions

§ 108000.

This part shall be known and may be cited as the Omnitrans Transit District Act.

§ 108001.

It is the intent of the Legislature in enacting this part to provide for a unified, comprehensive
institutional structure for the ownership and governance of a transit system within the County of
San Bernardino to develop, provide, operate, and administer public transportation. It is further
the intent of the Legislature that the district established by this act may succeed to the powers,
duties, obligations, liabilities, immunities, and exemptions of Omnitrans, a joint powers authority
formed pursuant to the Joint Exercise of Powers Act (Chapter 5 (commencing with Section
6500) of Division 7 of Title 1 of the Government Code), upon its dissolution. Because there is
no general law under which such a district could be formed, the adoption of a special act and the
formation of a special district is required.

Chapter 2
Definitions

§ 108010.

(a) Unless the context otherwise requires, the provisions of this chapter govern the
construction of this part.

(b) “District” means the Omnitrans Transit District.

(c) “Transit” and “transit service” means the transportation of passengers and their incidental
baggage and parcels by any means.

Comment [A1]: This numbering is tentative.
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(d) “Transit works” or “transit facilities” means any or all real and personal property,
equipment, rights, facilities, title, or interests owned, or to be acquired, by the district for transit
service or purposes for the operation thereof.

(e) “Board of directors,” “board,” and “directors,” means the board of directors of the
district.

(f) “City” means, individually, the Cities of Chino, Chino Hills, Colton, Fontana, Grand
Terrace, Highland, Loma Linda, Montclair, Ontario, Rancho Cucamonga, Redlands, Rialto, San
Bernardino, Upland and Yucaipa, and any other city within the County of San Bernardino that
joins as a member of the district as set forth in this part.

(g) “County” means, individually, the County of San Bernardino, and any other county
which is annexed, in whole or in part, to the district as provided in this part.

(h) “Board of supervisors” means the County of San Bernardino board of supervisors.

(i) “Public agency” includes the State of California, and any county, city, district or other
political subdivision or public entity of, or organized under the laws of, this state, or any
department, instrumentality, or agency thereof.

(j) “System” means all transit works and transit facilities owned or held, or to be owned or
held, by the district for transit purposes.

(k) “Revenues”, unless otherwise defined herein, means all rates, fares, tolls, rentals, fees,
charges or other income and revenue actually received or receivable by, or for the account of, the
district from the operation of the system, including, without limiting the generality of the
foregoing, interest allowed on any moneys or securities any profits derived from the sale of any
securities, any consideration in any way derived from any properties owned, operated, or at any
time maintained by the district, and all local, State, federal grants and taxes received by the
district.

(l) “Person” includes any individual, firm, partnership, association, corporation, limited
liability company, trust, business trust, or the receiver or trustee or conservator for any thereof,
but does not include a public agency, as defined in Section 108018.

(m) “Establish” includes establish, construct, complete, acquire, extend, or reroute. It does
not, however, include the maintenance and operation of any existing system acquired by the
district.

(n) “Voter” means any elector who is registered under the Elections Code.

(o) “Omnitrans JPA” means the joint powers authority formed pursuant to the Joint Exercise
of Powers Act (Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of the
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Government Code) through that certain joint powers agreement titled “Amended and Restated
Joint Powers Agreement between the County of San Bernardino and the Cities of Chino,
Chino Hills, Colton, Fontana, Grand Terrace, Highland, Loma Linda, Montclair, Ontario,
Rancho Cucamonga, Redlands, Rialto, San Bernardino, Updland, and Yucaipa Creating a
County Wide Transportation Authority to be Known as ‘Omnitrans’”, dated July 1, 2016.

Chapter 3
Formation of District

§ 108030.

There is hereby created the Omnitrans Transit District, comprising the territory lying within the
boundaries of the Cities of Chino, Chino Hills, Colton, Fontana, Grand Terrace, Highland, Loma
Linda, Montclair, Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino, Upland,
Yucaipa, the unincorporated areas of San Bernardino County lying within census tracts:
[***INSERT TRACT NOS.***], as set forth in the 2010 decennial census maps for the State of
California on file with the Bureau of the Census, Department of Commerce, Washington, D.C.,
and other cities that subsequently qualify as members pursuant to the requirements set forth in
Section 108006.

§ 108031.

Through compliance with the provisions for annexation set forth in Chapter 8 (commencing with
Section 108580), the territory of all or part of any other contiguous city or county may be
included within the district.

§ 108032.

Any city within the County of San Bernardino, other than a city specifically listed in Section
108015 that is already included in the district at its formation, may join as a member of the
district upon approval by its city council of a resolution approving the city’s joining as a member
and a resolution of the district’s board approving the joining of the new member.

§ 108033.

(a) Upon the dissolution of Omnitrans JPA and without the necessity of any further action,
the district shall succeed to any or all obligations, liabilities, indebtedness, bonded and otherwise,
immunities, and exemptions of Omnitrans JPA and its board of directors.

(b) Upon the dissolution of Omnitrans JPA and without the necessity of any further action,
the district shall assume the rights and obligations of Omnitrans JPA under any contract to which
Omnitrans JPA is a party and which is to be performed, in whole or in part, on or after the date
of dissolution of Omnitrans JPA.
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(c) Upon the dissolution of Omnitrans JPA and without the necessity of any further action,
all real and personal property owned by Omnitrans JPA shall be transferred to the district.

(d) On and after the date of dissolution of Omnitrans JPA, any reference in any provision of
law or regulation to Omnitrans JPA shall be deemed to refer to the district.

Chapter 4
Government of District

§ 108040.

The district shall be governed by a board of directors. All powers, privileges, and duties vested
in or imposed upon the district shall be exercised and performed by and through the board of
directors provided, however, that the exercise of all executive, administrative, and ministerial
power may be delegated and re-delegated by the board of directors to any of the offices, officers,
or committees created pursuant to this chapter or created by the board of directors acting
pursuant to this chapter.

§ 108041.

The board of directors shall consist of twenty (20) members as follows:

(a) The board shall be composed of one primary representative selected by the governing
body of each city in the county and four (4) members of the San Bernardino County Board of
Supervisors to serve until recalled by the governing body of the city or county. Each director
shall be a mayor, councilperson, or supervisor of the governing body which selected him or her.
Vacancies shall be filled in the same manner as originally selected.

(b) Each city and the county shall also select in the same manner as the primary or secondary
representative, if applicable, one alternate to serve on the board when the primary representative
is not available. Whenever the alternate director serves on the board, the alternate director shall
have all the powers of a regular director.

(c) The board may allow for the appointment of advisory representatives to sit with the board
but in no event shall said representatives be allowed a vote.

§ 108042.

The board, at its first meeting, and biannually thereafter at the first meeting in June, shall elect a
chairperson who shall preside at all meetings, and a vice-chairperson who shall preside in his/her
absence. The chairperson and the vice-chairperson shall serve two-year terms. Notwithstanding
the foregoing, the vice-chairperson shall become chairperson for the subsequent two-year term in
the absence of a vote by the board of directors to the contrary. In the event of their absence or
inability to act, the member present, by an order entered in the minutes, shall select one of their
members to act as chairperson pro tem, who, while so acting, shall have all the authority of the
chairperson.
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§ 108043.

The board of directors shall establish rules for its proceedings, including:

(a) Adopt bylaws consistent with the laws of the state.

(b) Adopt an annual budget.

(c) Adopt a conflict-of-interest code.

(d) Adopt priorities reflecting the district’s goals.

(e) Do any and all things necessary to carry out the purposes of this part.

§ 108044.

A majority of the board or of a standing committee entitled to vote constitutes a quorum for the
transaction of business. All official acts of the board or a standing subcommittee of the board
require the affirmative vote of a majority of the board or committee members present.

§ 108045.

The acts of the board of directors shall be expressed by motion, resolution or ordinance.

§ 108046.

All meetings of the board of directors shall be conducted in the manner prescribed by the Ralph
M. Brown Act (Chapter 9 (commencing with § 54950), Part 1, Division 2, Title 5, of the
Government Code).

§ 108047.

Each member of the board shall receive compensation, in an amount as determined by the board.

Chapter 5
Powers and Functions of District

Article 1
Corporate Power

§ 108050.

The district shall have and may exercise all rights and powers, expressed or implied, that are
necessary to carry out the purposes and intent of this chapter, including, but not limited to, the
power to do all of the following:
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(a) Sue and be sued.

(b) (1) To acquire any property by any means, and to hold, manage, occupy,
develop, jointly develop, dispose of, convey, or encumber property.

(2) To create a leasehold interest in property for the benefit of the district.

(c) To acquire, by eminent domain, any property necessary to carry out any of its
powers or functions.

(d) To merge or split parcels, adjust boundary lines, or take similar actions as part of
the acquisition of land or as needed in order to carry out its functions.

(e) To construct, acquire, develop, jointly develop, maintain, operate, lease, and
dispose of work, property, rights-of-way, and facilities.

(f) To appoint necessary employees, and contract for professional services, and to
define their qualifications and duties.

(g) To enter into and perform all necessary contracts.

(h) To adopt a seal and alter it at the district’s pleasure.

(i) To adopt an annual budget and to fix the compensation of its officers, board
members, and employees.

(j) To establish and enforce rules, fees, and regulations for the administration,
operation, and maintenance of transit facilities, works and services.

(k) To enter joint powers arrangements with other entities.

(l) Appoint such advisory, standing, or ad hoc committees as it deems necessary.

(m) To provide insurance.

(n) To develop and pursue ballot measures and issue bonds.

(o) To do any other things necessary to carry out the purposes of this chapter.

§ 108051.

All claims for money or damages against the district are governed by Division 3.6 (commencing
with Section 810) of Title 1 of the Government Code, except as provided herein, or by other
statutes or regulations expressly applicable thereto.
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§ 108052.

The district may fix, levy and collect, or cause to be collected, rates, tolls, rentals, fees, charges,
taxes and assessments for any lawful purpose of the district, and as provided by law. The
revenues obtained from any fares, tolls, rentals, fees, and charges may be in lieu of, or
supplemental to, revenues obtained in any other manner and may be used for any district purpose
and the payment of any district obligation.

§ 108053.

The district may exercise and all powers granted by any other law that, by its terms, is applicable
to transit districts generally, to public agencies, local agencies, special districts, public
corporations and public districts generally, or to any classification of districts or public agencies
or local agencies or special districts or public corporations or public districts that include a
district of the type provided for in this part, but the district shall not exercise any power contrary
to an express provision of this part. The district has the power generally to perform all acts
necessary or convenient to carry out fully the provisions of this part and to accomplish the
purposes for which it was formed.

§ 108054.

The district shall be excluded from the requirements of a “local agency” set forth in § 53091 of
the Government Code.

Article 2
Contracts

§ 108060.

The district may make contracts and enter into stipulations of any nature whatsoever, employ
labor, and do all acts necessary and convenient for the full exercise of the powers granted in this
part.

§ 108061.

The district may contract with any department or agency of the United States of America, with
any public agency or with any person upon such terms and conditions as determined to be in the
best interest of the district.

§ 108062.

(a) The Legislature finds and declares that there is a compelling interest in ensuring
that all federal, state, local, and private funds available to the district are captured and used in a
timely manner. In order to maximize the use of federal, state, local, and private funds and to
maintain a competitive posture in seeking supplemental federal funds, the district shall have the
authority to establish and use a flexible contracting process to maximize efficient use of public
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funds.

(b) The district shall have the following powers with regard to contracting:

(1) The district may make contracts and enter into stipulations of any nature
whatsoever, either in connection with eminent domain proceedings or otherwise, including,
without limiting the generality of the foregoing, contracts and stipulations to indemnify and hold
harmless, and to do all acts necessary for, incidental to, or convenient for the full exercise of the
powers granted in this chapter.

(2) Notwithstanding any other provisions of this chapter, the district is
authorized to use any procurement method authorized for state or local agencies by state or
federal law, including, but not limited to, use of a competitive negotiation process in accordance
with the provisions of Article 7.5 (commencing with Section 20216) of Chapter 1 of Part 3 of
Division 2 of the Public Contract Code. The district shall maintain acquisition and contracting
guidelines to be followed by the district with respect to procurement of goods and services.
These guidelines may be in the form of standard formats or model formats.

§ 108063.

All of the privileges and immunities from liability, exemptions from laws, ordinances and rules,
all pension, relief, disability, workers' compensation, and other benefits that apply to the activity
of officers, agents, or employees of a public agency when performing their respective functions
shall apply to employees of the district.

§ 108064.

The district may insure against any accident or destruction of the system or any part thereof. The
district may insure against loss of revenues from any cause whatsoever. It may provide, in the
proceedings authorizing the issuance of any bonds, for the carrying of insurance in such amount
and of such character as may be specified, and for the payment of the premiums thereon. The
district may also provide insurance as provided in Part 6 (commencing with Section 989),
Division 3.6, Title 1 of the Government Code.

§ 108065.

The district may contract for the services of independent contractors.
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Article 3
Property

§ 108070.

The district may take by grant, purchase, devise, or lease, or condemn in proceedings under
eminent domain, or otherwise acquire, and hold and enjoy, real and personal property of every
kind within or without the district necessary to the full or convenient exercise of its powers. The
board may lease, mortgage, sell, or otherwise dispose of any real or personal property within or
without the district necessary to the full or convenient exercise of its powers.

§ 108071.

The district may exercise the right of eminent domain to take any property necessary or
convenient to the exercise of the powers granted in this act.

§ 108072.

The district is entitled to the benefit of any reservation or grant, in all cases, where any right has
been reserved or granted to any public agency to construct or maintain roads, highway or other
crossings over any public or private lands.

Article 4
Transit Facilities and Services

§ 108080.

The district may provide transit service for the transportation of passengers and their incidental
baggage by any means.

§ 108081.

(a) The district may acquire, construct, own, operate, control, or use rights-of-way, rail lines,
bus lines, stations, platforms, switches, yards, terminals, parking lots, and any and all facilities
necessary or convenient for transit service, within and without the district, underground, upon, or
above the ground and under, upon or over public streets or other public ways or waterways,
together with all physical structures necessary or convenient for the access of persons or vehicles
thereto, and may acquire any interest in or rights to use or joint use of any or all of the foregoing;
however, installations in state freeways are subject to the approval of the Department of
Transportation, and installations in other state highways are subject to Article 2 (commencing
with Section 670) of Chapter 3 of Division 1 of the Streets and Highways Code. Installations in
county highways and city streets are subject to similar encroachment permits.

(b) In addition to any power described in subdivision (a), the district may, to the extent that it
is not expressly provided for in subdivision (a), develop, lease, jointly develop, or jointly use air



Page 10 of 23

rights, land rights, development rights, rights-of-way, rail trackage, entrances and exits, and any
and all fixed facilities and structures physically or functionally related to transit service.

§ 108082.

The district may lease or contract for the use of its transit facilities, or any portion thereof, to any
operator, and may provide for subleases by the operator upon any terms and conditions it deems
in the public interest. As used in this section, “operator” means any public agency or any person.

§ 108083.

The district may contract with any public agency or person to provide transit facilities and
services for the district.

§ 108085.

The district may construct and operate or acquire and operate transit works and facilities in,
under, upon, over, across, or along any state or public street or highway or any stream, bay or
water course, or over any of the lands which are the property of the state, to the same extent that
such rights and privileges appertaining thereto are granted to municipalities within the state.

§ 108086.

(a) The district may enter into agreements for the joint use of any property and rights by the
district and any public agency or public utility operating transit facilities; may enter into
agreements with any public agency or public utility operating any transit facilities, and wholly or
partially within or without the district, for the joint use of any property of the district or of the
public agency or public utility, or the establishment of through routes, joint fares, transfer of
passengers or pooling arrangements.

(b) In addition to any power described in subdivision (a), the district may enter into
agreements for the joint use or joint development of any property or rights by the district and any
public agency, or public utility operating transit facilities or nontransit facilities, or both, or any
other person, firm, corporation, association, organization, or other entity, public or private,
either, in whole or in part, within or outside the district, for the joint use or development of any
nontransit facilities of the district or of the public agency, public utility, person, firm,
corporation, association, organization, or other entity, public or private, for the establishment of
through routes, joint fares, transfer of passengers, pooling arrangements, station cost-sharing,
connector fees, or land, air, or development rights, sales or leasing, necessary for, incidental to,
or convenient for, the full exercise of the powers granted in this chapter. For the purpose of this
section, the following terms have the following meanings:

(1) “Joint development” includes, but is not limited to, agreements with any person,
firm, corporation, association, organization, or other entity, public or private, to develop or to
engage in the planning, financing, construction, or operation of nontransit district facilities or
development projects adjacent, or physically or functionally related, to district transit facilities.
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(2) “Development project” includes, but is not limited to, projects for any use or
mixed use including public, commercial, or residential uses.

(3) “Nontransit facilities,” includes, but is not limited to, any land, buildings, or
equipment, or interest therein, that is used for the production of transit revenue not arising from
the operation of a transit system.

§ 108087.

The rates, tolls, fees and charges for transit service furnished pursuant to this part shall be fixed
by the board and shall be reasonable.

§ 108088.

The district may advocate on and act on behalf of all members with their concurrence to further
the district’s transit interests, funding, projects, and priorities.

Article 5
Public Grants, Loans and Contributions

§ 108090.

The district may, without limitation by any other provisions of this part requiring approval of
indebtedness, accept contributions of money, grants, loans, rights-of-way, labor, materials, and
any other property from the state or the United States, or any department, instrumentality, or
agency thereof, or from any public agency for the acquisition, construction, maintenance, and
operation of rail transit facilities. The district may, without limitation by any other provisions of
this part, enter into any contract and cooperate with and accept cooperation from the state or the
United States, or any department, instrumentality, or agency thereof, or any public agency in the
acquisition, construction, maintenance, and operation of, and in financing the acquisition,
construction, maintenance, and operation of, any rail transit facilities. The district may do any
and all things necessary in order to obtain the aid, assistance, and cooperation under any federal
or state legislation now or hereafter enacted. Any evidence of indebtedness issued under this
section shall constitute a negotiable instrument.

§ 108091.

The district may obtain temporary transfers of funds in accordance with the last paragraph of
Section 6 of Article XVI of the California Constitution.
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Article 6
Taxation

§ 108100.

The district may levy and collect, or cause to be collected, property taxes for any lawful purpose.

§ 108101.

The district shall not levy or collect a property tax unless two-thirds of the voters voting on the
question at an election called for such purpose approves the levy of a property tax by the district.

§ 108102.

Each election shall be called and conducted by the district in the same manner as provided by
law for the conduct of special elections by a county. The board may contract with the county, or
delegate to the appropriate county officials the authority, to conduct the election on behalf of the
district. The costs of any such election may be advanced to the district by any city or county
prior to the time that the district has revenues of its own, to be repaid from subsequent district
revenues.

§ 108103.

The ballot for the election shall contain such instructions as are required by law to be printed
thereon.

§ 108104.

Subject to the provisions of Section 108101, if from any cause the revenues of the district are, or
are expected to be, inadequate in any year to pay the principal of, interest on, or sinking fund
payments for general obligation bonds issued by the district pursuant to Chapter 4.5
(commencing with Section 53506) of Part 1 of Division 2 of Title 5 of the Government Code as
they become due, or to establish or maintain any reserve fund therefor, the board may levy for
district purposes and collect upon all property in the district taxable for district purposes as
provided in this article, a tax sufficient, together with revenues already collected and available
therefor, to pay the interest on the bonds that will become due and such part of the principal
thereof, including any sinking fund installments required by any of the district’s agreements with
its bondholders, that will become due before the proceeds of a tax levied at the next general tax
levy will be available for such purposes, and sufficient to provide or to restore such reserve fund
to the amount required by any of the district’s agreements with its bondholders.

§ 108105.

The board shall avail itself of the assessments made by the assessor of any county in which it
operates and of the assessments made by the State Board of Equalization for the county and shall

Comment [A2]: Note: This section requires
further consideration to determine if we want to
include some or all of it.

Comment [A3]: Subject to review.
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take such assessments as the basis for district property taxation and have its property taxes
collected by the tax collector of the county.

§ 108106.

The county auditor shall, on or before the third Monday in August of each year, transmit to the
board a statement in writing showing the total value of all property within the county lying
within an authorized taxing area of the district, ascertained from the assessments referred to in
Section 107275.

§ 108107.

The board shall, on or before the first day of September, fix the rate or rates of taxes, designating
the number of cents upon each one hundred dollars ($100), and use as a basis the value of
property transmitted to the board by the county auditor, which rate of taxation shall be sufficient
to raise the amount previously fixed by the board.

§ 108108.

The board shall, immediately after fixing the rate or rates of taxes, transmit to the county auditor
of each county in which the board has levied a tax, a statement of the rate of taxes fixed by the
board.

§ 108109.

The district’s taxes so levied shall be collected at the same time and in the same manner as
county taxes. When collected, the net amount, ascertained as provided in this article, shall be
paid to the treasurer of the district under the general requirements and penalties provided by law
for the settlement of other taxes.

§ 108110.

Whenever any real property has been sold for taxes and has been redeemed, the money paid for
redemption shall be apportioned and paid to the district by the county treasurer in the proportion
which the tax due to the district bears to the total tax for which the property was sold.

§ 108111.

All taxes levied under this part are a lien on the property on which they are levied. The
enforcement of the collection of such taxes shall be in the same manner and by the same means
provided by law for the enforcement of liens for county taxes, all the provisions of law relating
to the enforcement of the latter being made a part of this part so far as applicable.

§ 108112.
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The county shall be compensated for services under this article at the rate of 1 percent for
collecting the first twenty-five thousand dollars ($25,000), and one-fourth of 1 percent for all
sums over that amount.

§ 108113.

In lieu of, or in addition to, any taxes which may be levied by the district pursuant to this article,
the legislative body or any city or county may enter into an agreement with the district to make
annual contributions to the district from its general funds or from any other source of funds
legally available to it for such purpose.

§ 108114.

A retail transactions and use tax ordinance may be adopted by the board in accordance with Part
1.6 (commencing with Section 7251) of Division 2 of the Revenue and Taxation Code, if two-
thirds of the electors, or such lesser percentage as permitted by law, voting on the measure vote
to authorize its enactment at a special election called for that purpose by the board. The retail
transactions and use tax ordinance shall provide for imposition of a tax in accordance with
Sections 7261 and 7262 of the Revenue and Taxation Code.

§ 108115.

Any transactions and use tax ordinance adopted shall be operative on the first day of the first
calendar quarter commencing not less than 180 days after adoption of the ordinance.

§ 108116.

The district may contract with the State Board of Equalization for its service in the preparations
necessary to administer a transactions and use tax ordinance. The costs to be covered by the
contract are to be for services of the types described in Section 7272 of the Revenue and
Taxation Code for preparatory work up to the date of the adoption of the ordinance. Any dispute
as to the amount of the costs shall be resolved in the same manner as provided in that section.

§ 108117.

Prior to the operative date of the transactions and use tax ordinance, the district shall contract
with the State Board of Equalization to perform all functions incident to the administration and
operation of the ordinance.

§ 108118.

If the district shall not have contracted with the State Board of Equalization prior to the operative
date of its transactions and use tax ordinance, it shall nevertheless so contract, and, in such case,
the operative date shall be the first day of the first calendar quarter following the execution of the
contract.
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§ 108119.

Repeal of the transactions and use tax ordinance shall not be operative earlier than the first day
of the first calendar quarter following the adoption of the ordinance of repeal.

§ 108120

Nothing in this chapter prohibits the district from availing itself of, or making use of, any
procedure provided in this chapter or any other provision of law for the levy and collection of
special taxes or special assessments of any type or character, and all proceedings may be carried
on simultaneously or, in the alternative, as the district may determine.

Article 7
Investments and Deposits

§ 108200.

The district’s investment of any surplus money in its treasury, including money in any sinking
fund, shall be in accordance with Article 1 (commencing with Section 53600) of Chapter 4 of
Part 1 of Division 2 of the Government Code.

§ 108201.

The district’s deposit of district money shall be in accordance with Article 2 (commencing with
Section 53630) of Chapter 4 of Part 1 of Division 2 of the Government Code.

Article 8
Transit Enforcement and Penalties

§ 108300.

A violation of any ordinance, rule, or regulation enacted by the board relating to the nonpayment
of a fare in any transit facility owned or controlled by the district shall be an infraction
punishable by a fine not exceeding seventy-five dollars ($75), except that a violation by a person,
after the second conviction under this section, shall be a misdemeanor punishable by a fine not
exceeding five hundred dollars ($500) or by imprisonment in a county jail not exceeding six
months, or by both that fine and imprisonment.

§ 108301.

No person shall give, either orally or in writing, information to a public officer or employee
engaged in the enforcement of this article if that person knows that the information is false. A
violation of this section is an infraction punishable by a fine not to exceed seventy-five dollars
($75), except that a violation by a person, after a second conviction of a violation of this section,
shall be a misdemeanor punishable by a fine not to exceed five hundred dollars ($500) or by
imprisonment in the county jail not to exceed six months, or by both the fine and imprisonment.

Comment [A4]: Review fines.

Comment [A5]: Review fines.
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This section is in addition to, and does not supersede or limit, any and all other remedies, civil or
criminal.

§ 108302.

A violation of any ordinance, rule, or regulation enacted by the board prohibiting unauthorized
operation or manipulation of transit facilities owned or controlled by the board, or prohibiting
unauthorized tampering or interference with, or loitering in or about, transit facilities owned or
controlled by the board, is an infraction punishable by a fine not exceeding seventy-five dollars
($75), except that a violation by a person, after the first conviction under this section, is a
misdemeanor punishable by a fine not exceeding five hundred dollars ($500) or by imprisonment
in the county jail not exceeding six months, or by both that fine and imprisonment.

§ 108303.

A violation of any ordinance, rule, or regulation enacted by the board prohibiting the
unauthorized entering into, climbing upon, holding onto or in any manner attaching oneself to
vehicles operated upon exclusive public mass transit guideways owned or controlled by the
board, is an infraction punishable by a fine not exceeding seventy-five dollars ($75), except that
a violation by a person, after the first conviction under this section, is a misdemeanor punishable
by a fine not exceeding five hundred dollars ($500) or by imprisonment in the county jail not
exceeding six months, or by both that fine and imprisonment.

Chapter 6
Personnel
Article 1

Employee Relations

§ 108400.

Under review.
Article 2

Rights of Employees of Omnitrans

§ 108500.

When the district acquires existing facilities, rights and obligations of Omnitrans JPA, all of the
employees of Omnitrans JPA shall be appointed to comparable positions by the district, without
examination. These employees shall be given sick leave, seniority, vacation credits, and all other
rights and obligations which they have with Omnitrans JPA, upon the transfer of Omnitrans JPA
to district.

Article 3
Pension Plan

Comment [A6]: Review fines.



Page 17 of 23

§ 108600.

Upon the commencement of operations of the district, the district shall contract with the Board of
Administration of the Public Employees Retirement System to replicate the benefits which are
provided to employees of Omnitrans JPA, on the date of transfer of the facilities from Omnitrans
JPA to district.

§ 108601.

The contract between the Board of Administration of the Public Employees Retirement System
and district shall also provide for the transfer of all vested benefits accumulated by employees of
Omnitrans JPA to those employees, as they transfer from Omnitrans JPA to district.

§ 108602.

The district shall have the authority to participate in, contract with, or implement any retirement
system or plan which complies with State and Federal law.

Article 4
Transit Police Force

§ 108700.

The district may establish and maintain a police force. Those employees of the district appointed
by the Chief Executive Officer to the police force and who are duly sworn are peace officers, are
subject to Section 830.33 of the Penal Code, in the event the district establishes a police force.
The district shall comply with the standards for recruitment and training of peace officers
established by the Commission on Peace Officer Standards and Training pursuant to Title 4
(commencing with Section 13500) of Part 4 of the Penal Code.

Chapter 7
Bonds and Other Evidence of Indebtedness

Article 1

§ 108800.

The district may issue bonds, payable from revenue of any facility or enterprise to be acquired or
constructed by the district, in the manner provided by the Revenue Bond Law of 1941 (Chapter 6
(commencing with Section 54300) of Part 1 of Division 2 of Title 5 of the Government Code),
and all of the provisions of that law are applicable to the district.

§108801.

(a) The district is a local agency within the meaning of the Revenue Bond Law of 1941
(Chapter 6 (commencing with Section 54300) of Part 1 of Division 2 of Title 5 of the

Comment [A7]: We will need to check with our
bond counsel before finalizing.
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Government Code). The term "enterprise," as used in the Revenue Bond Law of 1941, for all
purposes of this chapter, includes the transit system or any or all transit facilities and all
additions, extensions, and improvements thereto authorized to be acquired, constructed, or
completed by the district.

(b) The district may issue revenue bonds under the Revenue Bond Law of 1941 for any one
or more transit facilities authorized to be acquired, constructed, or completed by the district or
for transit equipment described in Section 125702 authorized to be acquired by the district or, in
the alternative, the district may issue revenue bonds under the Revenue Bond Law of 1941 for
the acquisition, construction, and completion of any one of those transit facilities or for transit
equipment described in Section 125702 authorized to be acquired by the district.

§ 108802.

(a) The district may purchase transit equipment such as cars, trolley buses, motorbuses, light
rail vehicles, or rolling equipment, and may execute agreements and leases to effect the purchase
and leasing of transit equipment.

(b) Payment for transit equipment, or rentals therefor, may be made in installments.

§ 108803.

The agreement to purchase or lease transit equipment may direct the vendor or lessor to sell and
assign or lease the transit equipment to a bank or trust company duly authorized to transact
business in the state as trustee, and may direct the trustee to deliver the transit equipment to one
or more designated officers of the district and may authorize the district to simultaneously
therewith execute and deliver an installment purchase agreement or a lease of that equipment to
the district.

§ 108804.

(a) The agreements and leases shall be duly acknowledged before a person authorized by law
to take acknowledgments of deeds and in the form required for acknowledgment of deeds.

(b) The agreements and leases shall be authorized by resolution of the board and shall
contain covenants, conditions, and provisions that may be deemed necessary or appropriate to
insure the payment of the installment or lease payments from any legally available source or
sources of funds as may be specified in the installment purchase agreement or lease.

§ 108805.

The covenants, conditions, and provisions of the agreements and leases may not conflict with
any trust agreement or similar document securing the payment of bonds, notes, or certificates of
the district.

§108806.
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An executed copy of each agreement and lease shall be filed in the office of the Secretary of
State, for a fee of one dollar ($1) for each copy filed. The filing constitutes notice to any
subsequent judgment creditor or any subsequent purchaser.

§108807.

The district is a local agency within the meaning of Section 53500 of Part 1 of Division 2 of Title
5 of the Government Code and may issue general obligation bonds, payable from property taxes
levied by the District, in the manner provided in Article 4.5 of Part 1 of Division 2 of Title 5
(commencing with Section 53506) of the Government Code, and all of the provisions of that law
are applicable to the district.
§108808.

The Improvement Act of 1911 (Division 7 (commencing with Section 5000) of the Streets and
Highways Code), the Improvement Bond Act of 1915 (Division 10 (commencing with Section
8500) of the Streets and Highways Code), and the Municipal Improvement Act of 1913
(Division 12 (commencing with Section 10000) of the Streets and Highways Code), are
applicable to the district.

§108809.

The district shall be considered a "local agency," as defined in subdivision (h) of Section 53317
of the Government Code, and the provisions of Chapter 2.5 (commencing with Section 53311) of
Part 1 of Division 2 of Title 5 of the Government Code are applicable to the district.
§107510.

The district shall be considered to be a "local agency" as defined in subdivision (f) of Section
6585 of the Government Code, and Article 4 (commencing with Section 6584) of Chapter 5 of
Division 7 of Title 1 of the Government Code is applicable to the district.

§108810.

The district may borrow money in accordance with Article 7 (commencing with Section 53820),
Article 7.6 (commencing with Section 53850), or Article 7.7 (commencing with Section 53859)
of Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code.

§108811.

The provisions of Chapter 1 (commencing with Section 99000) of Part 11 of Division 10 of the
Public Utilities Code are applicable to the district.

§108812.

(a) The district may borrow money in anticipation of the sale of bonds that have been
authorized to be issued, but that have not been sold and delivered, and may issue negotiable bond
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anticipation notes therefor, and may renew the bond anticipation notes from time to time, but the
maximum maturity of any bond application notes, including the renewals thereof, may not
exceed five years from the date of delivery of the original bond anticipation notes.

(b) The bond anticipation notes may be paid from any money of the district available therefor
and not otherwise pledged. If not previously otherwise paid, the bond anticipation notes shall be
paid from the proceeds of the next sale of the bonds of the district in anticipation of which they
were issued. The bond anticipation notes may not be issued in any amount in excess of the
aggregate amount of bonds that the district has not been authorized to issue, less the amount of
any bonds of the authorized issue previously sold, and also less the amount of other bond
anticipation notes therefor issued and then outstanding.

(c) The bond anticipation notes shall be issued and sold in the same manner as the bonds.
The bond anticipation notes and the resolution or resolutions authorizing them may contain any
provisions, conditions, or limitations that a resolution of the board of the district authorizing the
issuance of bonds may contain.

§108813.

The district may issue negotiable promissory notes pursuant to this section to acquire funds for
any district purposes. The maturity of the promissory notes may not be later than five years from
the date thereof. Those notes shall bear interest at a rate not to exceed 12 percent per year. Those
notes shall be payable from any source of revenue available to the district.

§108814.

The district may bring an action to determine the validity of any of its bonds, warrants, notes, or
other evidences of indebtedness pursuant to Chapter 9 (commencing with Section 860) of Title
10 of Part 2 of the Code of Civil Procedure.

§108815.

All bonds and other evidences of indebtedness issued by the district under this chapter, and the
interest thereon, are free and exempt from all taxation within the state, except for transfer,
franchise, inheritance, and estate taxes.

§108816.

(a) Notwithstanding any other provision of this chapter or of any other law, the provisions of
all ordinances, resolutions, and other proceedings in the issuance by the district of any bonds,
bonds with a pledge of revenues, bonds for any and all evidences of indebtedness or liability
constitute a contract between the district and the holders of the bonds, notes, or evidences of
indebtedness or liability, and the provisions thereof are enforceable against the district or any or
all of its successors or assigns, by mandamus or any other appropriate suit, action, or proceeding
in law or in equity in any court of competent jurisdiction.
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(b) Nothing in this chapter or in any other law relieves the district or the territory included
within it from any bonded or other debt or liability contracted by the district. Upon dissolution of
the district or upon withdrawal of territory therefrom, that territory formerly included within the
district, or withdrawn therefrom, shall continue to be liable for the payment of all bonded and
other indebtedness or liabilities outstanding at the time of the dissolution or withdrawal as if the
district had not been so dissolved or the territory withdrawn therefrom, and it shall be the duty of
the successors or assigns to provide for the payment of the bonded and other indebtedness and
liabilities.

(c) Except as may be otherwise provided in the proceedings for the authorization, issuance,
and sale of any revenue bonds, bonds secured by a pledge of revenues, or bonds for improvement
districts secured by a pledge of revenues, revenues of any kind or nature derived from any
revenue-producing improvements, works, facilities, or property owned, operated, or controlled
by the district shall be pledged, charged, assigned, and have a lien thereon for the payment of the
bonds as long as they are outstanding, regardless of any change in ownership, operation, or
control of the revenue-producing improvements, works, facilities, or property and it shall, in any
later event or events, be the duty of the successors or assigns to continue to maintain and operate
the revenue-producing improvements, works, facilities, or property as long as bonds are
outstanding.

§108817.

Nothing in this chapter prohibits the district from availing itself of, or making use of, any
procedure provided in this chapter or any other provision of law for the issuance of bonds or
other forms of indebtedness of any type or character for any of the transit facilities authorized
hereunder, and all proceedings may be carried on simultaneously or, in the alternative, as the
district may determine.

Chapter 8
Changes of Organization or Reorganization

§ 108900.

(a) Territory within the district may be detached from the district by a supermajority vote of the
directors, which shall be at least 80 percent of the nonweighted vote of the existing board
provided that all pending legal and financial obligations have been satisfied.

(b) The detachment of territory from the district shall become effective upon giving of the notice
required in Section 57204 of the Government Code, provided that the detached territory shall not
be relieved from liability for taxation for the payment of any bonded indebtedness existing at the
time of detachment.

(c) Notice of the detachment of territory from the district shall be given to each assessor whose
roll is used for a tax levy made pursuant to this part and with the State Board of Equalization
pursuant to Chapter 8 (commencing with Section 54900) of Part 1 of Division 2 of Title 5 of the
Government Code.
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Chapter 9
Dissolution

§ 108950.

If the district operates no transit facilities, the board may call an election at any time for the
purpose of submitting to the voters of the district the question of whether the district shall be
dissolved. Upon the filing with the secretary of the district of a petition signed by voters within
the district equal in number to at least 25 percent of the total vote cast at the last general
statewide election, asking that the question of dissolution of the district be submitted to the
voters of the district, the board shall call the election.
§ 108951.

The election for the purpose of submitting to the voters of the district the question of whether or
not the district shall be dissolved shall be held within 60 days following the date on which the
petition is filed.

§ 108952.

Notice of any election for dissolution, whether called because of the filing of a petition or
ordered by the board without petition, shall be published. The date fixed for the election shall
not be less than 30 days from the date of the first publication of the notice.

§ 108953.

The ballots for the election shall contain substantially the instructions required to be printed on
ballots for use at general state and county elections and, in addition, the following:

Shall the Omnitrans Transit District be dissolved? Yes

No

§ 108954.

The board shall canvass the vote. If a majority of the votes favor dissolution, the board shall by
resolution dissolve the district.

§ 108955.

The board shall file a certified copy of the resolution with the Secretary of State and for record in
the office of the county recorder of the County of San Bernardino and any other county in which
territory of the district is situated.

AND/OR
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§ 1089XX.

(a) The district may be dissolved upon a supermajority vote of the directors which shall be at
least 80 percent of the nonweighted vote of the board. However, the winding up of the district
shall be conducted by the board and the general manager. The district shall not be fully dissolved
and terminated until all debts, financial obligations, and liabilities are paid in full and any and all
remaining assets after payment of all debts, financial obligations, and liabilities are distributed to
the members.

(b) (1) If the directors cannot agree as to the valuation of the property or to the manner of asset
distribution, the question shall be submitted to arbitration, as set forth below, and the directors
shall make the distribution or valuation as directed by arbitrators.

(2) Three arbitrators shall be appointed.

(3) The arbitration shall be binding and shall be conducted pursuant to Title 9 (commencing with
Section 1280) of the Code of Civil Procedure. Any hearings shall be held within the county. All
notices, including notices under Section 1290.4 of the Code of Civil Procedure shall be given to
the governing body of each member.

§ 108956.

Upon dissolution of the district, the right, title, and interest to any property owned or controlled
by the district which was acquired by the district from Omnitrans JPA or the Cities of Chino,
Chino Hills, Colton, Fontana, Grand Terrace, Highland, Loma Linda, Montclair, Ontario,
Rancho Cucamonga, Redlands, Rialto, San Bernardino, Upland, Yucaipa, and the County of San
Bernardino shall be returned to Omnitrans JPA or the Cities of Chino, Chino Hills, Colton,
Fontana, Grand Terrace, Highland, Loma Linda, Montclair, Ontario, Rancho Cucamonga,
Redlands, Rialto, San Bernardino, Upland, Yucaipa, and the County of San Bernardino or
disposed of as designated by those parties. It is the intent of the Legislature that any remaining
property continue to be held in public ownership. A joint powers agency, members of which
may include the Cities of Chino, Chino Hills, Colton, Fontana, Grand Terrace, Highland, Loma
Linda, Montclair, Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino, Upland,
Yucaipa, and the County of San Bernardino, may be formed to hold title to the remaining district
property. If a joint powers agency cannot be formed, the district, in consultation with the Cities
of Chino, Chino Hills, Colton, Fontana, Grand Terrace, Highland, Loma Linda, Montclair,
Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino, Upland, Yucaipa, and the
County of San Bernardino, shall make a recommendation to the Legislature regarding an
appropriate disposition of the property.

§ 108957.

The board shall wind up the affairs of the district.

Comment [A8]: We can add language on how
arbitrators will be selected.



 

 
 
           ITEM #  G1 
DATE: March 1, 2017 
 
TO:  Board Chair Sam Spagnolo and Members of the Omnitrans Board of Directors 

THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Maurice A. Mansion, Treasury Manager 
 
SUBJECT: PUBLIC HEARING, FEDERAL TRANSIT ADMINISTRATION 
  SECTION 5310 CAPITAL ASSISTANCE FOR FISCAL YEAR 2015-2017 
 
FORM MOTION 
 
Close the public hearing concerning the Federal Transit Administration (FTA), Section 5310 
Capital Assistance for Fiscal Year 2015-2017, held at 8:00 a.m., March 1, 2017, at the Omnitrans 
Metro Facility, 1700 West Fifth Street, San Bernardino, CA 92411. 
 
SUMMARY 
 
• The date and time was set for the federally required public hearing allowing comment on 

projects involving Federal assistance. 
 
• A public hearing affords the opportunity to obtain views of officials and citizens regarding 

the proposed use of Federal assistance and community support for the amended program of 
projects. 

 
• This public hearing allows public non-profit transportation providers to come forward if they 

are readily able to carry out the proposed services. 
 
• This will certify to FTA, that there are no private non-profit organizations available to carry 

out the service described in the application submitted by Omnitrans for Fiscal Year 2015-
2017. 

 
BACKGROUND 
 
In order to qualify for federal assistance through the Federal Transit Administration (FTA), 
Omnitrans is required to hold a public hearing on the proposed use of Federal funds.  FTA also 
requires that Omnitrans give the public sufficient notice, that if a public non-profit is able to 
provide the same service, the funds will not be sought, that any comments be incorporated into 
the grant application and that the notice include language which indicates that in the absence of 
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substantive comments, the Federal assistance will be sought.  Omnitrans is requesting 
$1,060,000 in FTA Section 5310 capital funding to purchase ten (10) replacement paratransit 
vehicles and $375,000 in Mobility Management Program funding and $250,000 in operating 
assistance for Valley TREP (Travel Reimbursement Escort Program). Omnitrans is no longer 
pursuing the demand response software. This funding source is made available for the special 
transit needs of elderly persons and persons with disabilities.  Funds are allocated based on a 
countywide competitive basis, and are available to fund up to 100% of the purchase price for 
vehicles and equipment.  San Bernardino County Transit Authority (SBCTA) will determine 
which applicants receive funding. 
  
Notification of award will occur by June 2017.  If awarded, Omnitrans intends to use Section 
5310 funding to purchase ten (10) replacement paratransit vehicles, mobility management 
program expenses and operating costs. 
 
Public non-profit agencies listed in the Public and Specialized Transit Directory were contacted 
via e-mail and notified of the proposed hearing and service.  Omnitrans intends to proceed unless 
one of the agencies comes forth at this hearing stating that they are able to provide the service.  
 
ANALYSIS 
 
In order for Omnitrans to qualify for Federal fund assistance and give the public an opportunity 
to comment, the Agency must hold a public hearing on the FTA Section 5310 capital assistance 
for Fiscal Year 2015-2017 before April 3, 2017.  If no other agencies or individuals come forth 
at this hearing, Omnitrans is requesting to proceed with the application process.  The Federal 
funds sought will allow Omnitrans to more efficiently and effectively provide public 
transportation services to elderly persons and persons with disabilities within the Agency’s 
service area. 
 
Attachments:  Public Hearing Notice 
 
PSG:MM 
 
 



NOTICE OF PUBLIC HEARING
OMNITRANS, the regional mass transportation carrier in San Bernardino County,
will hold a public hearing to obtain comments from citizens regarding the proposed
grant application for capital assistance for Fiscal Year 2015-2017, which has been
programmed for the following project:

Section 5310 Project Description Total Cost Federal Share
Ten (10) Replacement Paratransit Vehicles $1,060,000 $1,060,000
Mobility Management Programs $375,000 $300,000
Demand Response Software $250,000 $200,000
Said public hearing will be in conjunction with the Omnitrans Board of Directors’
meeting, as follows:

Wednesday, March 1, 2017 at 8:00 a.m
Omnitrans Metro Facility Board Room

1700 West Fifth Street
San Bernardino, California 92411

At this meeting, all interested persons or agencies will be afforded an opportunity
to be heard. Any person or agency may mail comments to the address listed above
until Wednesday, March 1, 2017 to the attention of the Finance Department. Detailed
information may be obtained by writing to the Omnitrans Finance Department or
by calling (909) 379-7169.

ENVIRONMENT
No adverse environmental impact is anticipated as a result of these projects.
IN THE ABSENCE OF ANY SUBSTANTIVE COMMENTS, THE PROPOSED
GRANT APPLICATION FOR CAPITAL ASSISTANCE FOR FISCAL YEAR
2015-2017 WILL BECOME THE FINAL GRANT APPLICATION.

P. Scott Graham
CEO/General Manager



Open Session 
Item #H1 

Adopt Proposed Changes to 
Personnel Policy #402  

Salary Ranges – Management 
Confidential Classifications for 
Non-Represented Employees 

Material to be provided at the 
Board Meeting. 
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